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Abstract 

 

Gender rhetoric and identity politics are pivotal when looking at discussions of the 

codification of the personal status law for the Shia community in Bahrain. The codification 

and unification of personal status laws generate a lot of social anxiety because they pose a 

direct challenge to patriarchy and the status of women. In Bahrain, personal status laws draw 

strongly on identity politics as there is currently a codified family law for the Sunni 

community but not for the Shia community. 

 

This work shows the way in which Al Wefaq and women’s rights organisations use similar 

tools in their arguments by relying on identity politics and gender rhetoric. Al Wefaq rely on 

a local Shia Bahraini identity as primary over gendered identities and international politics. 

Women’s rights organisations stress a more regional and Muslim identity in connection to 

international bodies and identities while looking at women as a primary identity over 

Bahraini religious community membership.  

 

Using thematic analysis on press releases, newspaper articles and interviews with members of 

Al Wefaq and women’s rights organisations I argue that gender and identity politics are 

central to the rhetoric around the codification of the personal status law in Bahrain. I draw on 

works that examine at the symbolic way in which the condition of women is viewed within 

the parameters of nation building (Yuval-Davis, 2009; Jeffery and Basu, 1998) whilst also 

looking at the status of women (Esfandiari, 1997) and the influence of identity politics and 

the colonial structure of the personal status laws (Benton, 2002). 
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1. Introduction 

 

Personal status laws have been political fighting grounds from their inception as part of a 

colonial history which sought to implement a strategy to divide and rule nations. This is 

linked to debates around the codification or unification of these laws. Feminist debates argue 

codification of personal status laws can be a positive step for women but only if it is done so 

under the right circumstances. In some instances codification has led to marginalisation of 

minority groups who were viewed as the ‘other’. Yet a lack of codification and a reliance on 

customary laws is seen by others as detrimental to women who stand to lose more in 

comparison to the men in patriarchal settings. Codification can be explained as the process 

through which a set of legal norms are established and defined by a body of law into codes. 

These codes are intended to be used as an organised system in a court of law when dealing 

with a particular issue. (Cohen, 1989). 

 

My research looks at personal status law in Bahrain and the way in which the state, the main 

opposition group and women’s rights organisations use gender rhetoric and identity politics 

when discussing the codification of these laws. Personal Status Law is concerned with legal 

procedures that govern an individual’s relationship with the government regarding their 

individual rights. Such a system is concerned with matters that are constructed as personal; 

including those of inheritance, divorce, marriage, child custody, age of majority and 

maintenance. Here gender rhetoric refers to discourses that use gender and gender norms as 

an emotive and politicised tool of persuasion. Identity politics views personal or collective 

identity to be of central importance to the way politics is performed (Benton, 2002). This has 

seen the blurring of lines between the private and public spheres when looking at sexuality, 

lifestyle, culture and religion to become directly engaged and contested in the political realm 
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(Kaufmann, 2001). Using the lens of symbolic use of gender in political debates as political 

identification, or cultural identity, is important for groups when lending support to a policy. 

The troubled history between the Bahraini government and the opposition movement has 

turned policies into gendered discourses and a political battleground. A large part of the Shia 

Muslim community has been against the codification of personal status laws, citing mistrust 

in the process of codification and believing the state is attempting to exert control over their 

personal and religious matters. This is further exacerbated by longstding feelings of mistrust 

between a large section of the Shia Muslim community and the government which goes back 

decades (Kinninmont, 2011). 

 

Personal status laws vary in their development and formation across the MENA region, 

although they do share a history of turbulence in their formation. Jordan continues to struggle 

with a legal system hindered by tribal politics and a conservative majority (Sonbol, 2003) 

while Iraq remains fractured after years of war and violence; drafting a permanent 

constitution remains under review, particularly when dealing with personal and family 

matters (Stilt, 2004). Moroccan and Tunisian laws are much more sympathetic to women’s 

rights through the introduction of bills that secure the rights of women as independent 

citizens within marriage and the workplace (Moghadam and Roudi-Fahimi, 2005; Watts 

2007). In recent years the government of Bahrain have intensified their efforts to include 

women in social and political dialogues. The Supreme Council for Women was created and 

the King’s wife, Sabika Bint Ibrahim Al-Khalifa, was appointed as head, as well as the 

appointment of the first Jewish Bahraini woman to be ambassador of Bahrain in the US and 

women given posts within the parliament. However, some women’s rights activists argue 

such changes have been marginal and artificial as pointed out by Dr Ghada Jamsheer, a 

prominent women rights activist in Bahrain (Chan’ad, 2006). 
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Bahrain is distinguishable from the rest of the Gulf and MENA region countries in terms of 

domestic and international policy priorities. One way in which there is a clear difference is in 

the population demographic with a ruling minority of Sunni Muslims and a population 

majority of 70% Shia Muslims. This has contributed to ongoing internal conflict and a ruling 

regime which is backed by its powerful neighbours. Although Syria also has a ruling minority 

that has seen conflict with the majority of the population, the demographic is reversed with a 

Shia minority ruling a Sunni majority. Within the Gulf region only Bahrain and Iran have a 

majority Shia population, much to the dismay of the Bahrain ruling regime who views Iran as 

interfering in their domestic issues. The ruling elite in Bahrain mostly consist of Sunni 

Muslims, while the opposition groups mainly consist of Shia Muslims. Such power struggles 

bring a dimension to the passing of new laws and policies. Bahrain’s Shia population has 

long complained about various forms of discrimination they face from the ruling elite with 

grievances ranging from lack of housing to a lack of jobs for the Shia community. Such 

tensions have led to a great deal of unrest within the country between the ruling elite and the 

majority of the population. This tension erupts in demonstrations roughly once every 10 years 

and they have taken place in the 1970s, 1980s, early 2000s and lastly in 2011. These periods 

of internal unrest are accompanied by various levels of involvement from neighbouring 

countries such as the Gulf Cooperation Council Countries and Iran, as well as involvement 

from Western allies such as the United Kingdom and the United States of America with 

interest in the stabilization of Bahrain. The state of Bahrain claimed an Iranian supported 

uprising attempted a coup in the 1970s, while Iran denied any direct involvement in 

Bahrain’s politics. These accusations were once again repeated in the 1990s and most 

recently in the latest round of unrest which started in 2011, demonstrating the level of 

mistrust between the countries. (Matthiesen, 2013) 
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Unrest within Bahrain frequently often comes with a nationalistic dialogue, often placing 

women as the mothers of the nation and the protectors of its honour. The Al Wefaq political 

bloc came to represent the Shia opposition majority in Bahrain, led and endorsed by 

important religious and opposition figures in Bahrain. This meant that when Al Wefaq called 

for a demonstration against the codification of the personal status law, women went out in 

their thousands to register their disapproval. The objections to the codification of the personal 

status law were further highlighted by the dialogue around it which insinuated that 

codifications is a move from a western backed government which aims to dishonour the Shia 

Muslim community through encouraging women to leave their family’s house and lead a 

lifestyle removed from religion and tradition. These ideas of an imagined community and 

tradition are very powerful when individuals perceived a very real threat from the 

government (Ayubi, 1995). Codifying personal status or family laws can come with tension 

and unrest as they are concerned with the social order upon which a community is built and 

this heightens the perceived level of threat against the community.  

 

While Al Wefaq consists of a religiously conservative majority, women’s rights organisations 

are largely made up of more liberal and left wing members. These members do not 

exclusively belong to a particular group; a women’s rights activist could belong to several 

organisations, including the Supreme Council for Women, as well as having a separate day 

job. Women’s rights organisations and their members rely on universal declarations and 

agreements to support their argument for the codification of the personal status law. They 

also draw on regional Muslim countries who have codified these laws, emphasising shared 

values and histories.  
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My research is situated within a body of research that looks at the symbolic way in which the 

condition of women is viewed within the parameters of nation building (Yuval-Davis, 2009). 

The position of women is improved in relation to being better mothers and wives, rather than 

to combat gender oppression in the private sphere (Jeffery and Basu, 1998). The question 

over the status of women continues to be a powerful motivator for policy makers leading to 

showdowns between governments and their opposition (Esfandiari, 1997) equating to the use 

of women and their status in political discourse (Sullivan, 1998; Mumtaz, 1994). I draw on 

literature that looks at the development of personal status laws and polycentric laws as 

colonial tools to exert power over nations through dividing the population into different 

sectors (Benton, 2002). This is relevant in my research due to the feelings experienced by 

some members of the opposition that the state is seeking to exert control over their religious 

freedom which is highly powerful in a context where a group feels marginalised and under 

attack. I consider works which examine nation building and gender and the way in which 

women are often portrayed as the keepers of the nation’s honour and integrity (Jeffery, 1998). 

Through the use of invented tradition (Hobsbawm and Ranger, 1983), women are relegated to 

a position of a second class citizen (El-Azhary, 2003), which is carried out through gendered 

policies that are passed and stay in place through gendered political rhetoric. 

 

The aim of this thesis is to examine the way in which the main opposition bloc Al Wefaq and 

women’s rights organisations use gender rhetoric and identity politics to influence debates 

around personal status laws. These discourses are deliberately politicised for an audience to 

feel personally engaged and through this, each side is able to influence the wider public to 

gather support for their cause. This research aims to show the ways in which debates are 

gendered and used as a political bargaining tool, each with a different audience in mind. The 
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opposition bloc Al Wefaq, represents a largely Shia audience who views state policies with 

suspicion and wish to exert more control over governance. Women’s rights organisations, in 

this case, by and large look to further the status of women through the elimination of gender 

bias in policy and society and the reliance on international laws and agreements, including 

UN resolutions that they are signatories of such as the Convention of the Elimination of all 

Forms of Discrimination Against Women (CEDAW). I will be relying on evidence press 

releases and articles as well as interviews with representatives from Al Wefaq and women’s 

rights organisations to highlight the way in which each one of these three groups uses gender 

rhetoric in discussing the codification of personal status law in Bahrain. 

 

the literature review chapter examines the ways in which identity politics influence the debate 

of codifying the personal status law in Bahrain; a space which has historically been occupied 

by religious figures of authority. It explores the codification and unification of the personal 

status law. Because Sunni Muslims in Bahrain have been able to achieve the codification of 

the law, I am interested in codification for the Shia community, rather than the unification of 

the law. I then consider the value of honour within society and the way in which acts as a 

motivator and a measure of control. This is especially so within a community setting where 

the honour of one person reflects on their entire social group. I also explore the way in which 

women are used as the bearers of their communities through different civil and social laws 

that reinforce this idea. Further to this, I explore identity politics and the role they play in 

maintaining and reinforcing political arguments. (Benton, 2002) 

 

In the methodology section, I set out my research questions, methodology and the ethical 

issues faced whilst carrying out this research. I also set out my analytical approach of 
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thematic analysis and the different stages of coding that my data went through, including the 

final themes that emerged from my data set. 

 

The fifth chapter is the first analysis chapter and will look at Al Wefaq and opposition figures 

regarding the codification of the personal status law in Bahrain. It will give the results of the 

thematic analysis I have carried out on press releases, as well as using the interviews that I 

have carried out with two key members of Al Wefaq. I will be examining the main themes 

that have emerged from the data set and exploring the framing Al Wefaq employ. Opposition 

to the personal status law is framed in several ways. Firstly, it is framed within a shared Shia 

Bahraini Identity. Secondly, the injustice faced by the Bahraini Shia community from the 

government. And thirdly, the way in which the Shia Bahraini community is fighting for 

human rights which include the rights of women within its larger framework. This identity is 

very local and specific in nature, viewing outside comparisons such as references to other 

Arab and Muslim countries or international bodies such as the United Nations to be of little 

relevance to their circumstances. Instead they rely on being recognised as a community that 

shares religions and social values in a particular political setting which sets them apart from 

their Arab and Gulf counterparts. This relies on a rhetoric which places women as the bearers 

of the community, as mothers and wives first, whose honour must be protected and dignity 

cherished in order for that to reflect on the rest of the group. The language used is also highly 

emotive and often links are made to the ongoing political difficulties and discussions within 

Bahrain. 

 

The sixth chapter is the second analytical chapter and will look at the way in which women’s 

rights organisations and activists address the introduction of personal status law in Bahrain 

through analysing press statements, articles and interviews. Women’s rights organisations 
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and activists have campaigned for the introduction of codified personal status laws for a long 

time, resulting in the recent success of passing codified family laws for Sunni Muslims in 

Bahrain (Gulf News, 2009). Women’s rights activists have been mobilising support through 

local and international media coverage and conferences by speaking about personal status 

law as part of a wider human rights issue; one which connects with regional identities, and at 

the same time adhering to wider international politics. Activists and organisations within the 

women’s rights movement have been very vocal in the local press and on the international 

arena, yet they remain under represented in internet presence. The Supreme Council for 

Women has the clearest and most up to date website, although it does not speak for all 

activists or organisations working on women’s rights in Bahrain. The arguments presented by 

women’s rights groups focus on a regional Muslim identity, often making comparisons to 

other Muslim and Arab countries. Their rhetoric also looks at international laws and 

agreements for women’s rights, such as CEDAW. Here the rights of women are argued to be 

just as important as other demands made by the Bahraini community such as a need for 

housing and jobs in the country. 

 

Finally, the conclusion will focus on the implication of my analysis and the different values 

placed on women as well as the value in recognising the patterns that have emerged from my 

study. 

 

The debates around the codification of the personal status in Bahrain for the Shia community 

are led by opposition from Al Wefaq whose rhetoric centres around the idea of a shared local 

Bahraini identity. Al Wefaq use the idea of a loving community that is persecuted and 

marginalised by the government, and they see the main problem to be a lack of human rights 

in the country as opposed to looking at what they view as isolated problems that are faced by 
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women only. Women are spoken about in a way which makes them the bearers of the 

community and their problems are marginalised to fit a wider communal agenda. 

 

Women’s rights organisations rely on a wider definition of community, one that is Arab and 

Muslim, thus making it a regional identity rather than a local one. They also focus on the 

rights of women in Bahrain as central to gaining democratic rights and adhering to human 

rights in the country. The rights of women are explored by women’s rights organisations 

through the push for a codification of the personal status law for the Shia community. Family 

law was passed for The Sunni Muslim community in Bahrain in 2009, although there remains 

criticism of some of the aspects passed within that law. Women’s rights organisations cite 

laws and conventions passed by international and trans-national bodies to further highlight 

women’s rights and part of the solution they offer is the codification of personal status law in 

Bahrain. 

 

The issue facing the implementation of the personal status law may not be simply a refusal to 

allow women empowerment so much as an issue of distrust between the government and 

their people which is effectively slowing down the development of women’s rights in 

Bahrain. While the codification process proposed in Bahrain may be limited, it offers at the 

very least some access to fairer law proceedings and offers women limited agency in courts. 

An ideal outcome would be to have an overarching secular civil law that is informed by 

international law agreements, allowing for personal freedoms to be realised. 
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Background to my studies: 

 

I was born in Bahrain and moved to the United Kingdom in 1996 following the involvement 

of my family in the human rights and anti-government movement in Bahrain. Starting my life 

in a small and conservative Muslim country and moving, as a teenager, to London has shaped 

my outlook on feminism and women’s rights considerably. I started my research in Social 

Psychology with Dr Rodriguez Mosquera looking at emotional responses to honour and guilt 

in Spain and the Netherlands. This started my interest in examining honour in society and the 

ways it can be used to regulate social norms and behaviour. My undergraduate research study 

was titled “The Influence of Identity and Honour in Shaping the Emotional and Behavioural 

Experiences of Young Muslims: In Response to Media Representations of Islam.” 

 

My interest in identity and emotions deepened and I began working on gender in the Middle 

East from an anthropological viewpoint, believing that psychology did not account for all of 

the community based values in the Middle East and North Africa region. My interests 

remained on gender and I wrote my masters thesis on the lived experiences of women in 

Bahrain and the social currency of honour. My influences grew to include Islamic feminism, 

imagined traditions and the place of women in the telling of history. I also became interested 

in the social structures that contribute to the oppression of women, and the role of women 

within that space. For my MPhil I wanted to take a top down approach to the rhetoric of 

personal status law through the lens of honour and social policy. It remains a deeply personal 

journey, one where I’ve had to challenge my own prejudices and continuously re-examine 

my ideas continuously. I have attempted to remain impartial throughout my research process 

and implemented various methodologies to allow me to do so; however, my work will remain 

rooted in personal beliefs and lived experiences that will no doubt shape my understanding. 
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Context 

 

This chapter introduces the context for this study starting with the history and development of 

personal status laws in Bahrain, as well as the governing law structure in place for Sunni and 

Shia Muslims. I present a summary of Al Wefaq and their opposition to the codification of 

the personal status law to the Shia Muslims in Bahrain, as well as the push for a codified law 

from the women’s rights organisations. This is intended to give context to the overall study 

by placing it within a historical, regional and political dimension.  

 

Personal Status Law in Bahrain  

 

Personal status laws vary in their development and formation across the MENA region, 

although they do share a history of turbulence in their formation. Jordan continues to struggle 

with a legal system hindered by tribal politics and a religious conservative majority that 

upholds the current law system (Sonbol, 2003) while Iraq remains fractured after years of war 

and violence. Drafting a permanent constitution remains under review, particularly when 

dealing with personal and family matters (Stilt, 2004), while the Moroccan and Tunisian laws 

are much more sympathetic to women’s rights (Moghadam and Roudi-Fahimi, 2005; Watts, 

2007).  

 

The Kingdom of Bahrain is a constitutional monarchy, at its head sits King Shaikh Hamad 

Bin Isa Al Khalifa. The head of the government is the Prime Minister Shaikh Khalifa bin 

Salman al Khalifa who officiates over cabinet members. Bahrain has two parliamentary 

chambers, the lower house, the Chamber of Deputies, elected by citizens, and the Shura 

Council who are appointed by the king (CIA, 2014). Sharia courts deal with matters of 
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personal status and family laws and are divided into the Lower Sharia Courts, the High 

Sharia Courts and the High Sharia Court of Appeal. Each has separate Sunni Muslim and 

Shia Muslim courts with their own elected judges to preside over cases (Al Mansoori, 2014). 

This is not unique to Bahrain, as other countries around the world have adopted specialist 

courts to deal with personal matters such as marriage, divorce, inheritance and nationality.  

 

Laws which are based on the Islamic Sharia are not unified and are based on different schools 

of thought relying on various methods to reach their conclusions. This complicates the 

process of codification as scholars have to agree on particular laws. Sunni Muslims have four 

prevailing schools of thought: Maliki, Hanabali, Shafai’i and Hanafi. In Bahrain the law 

directs Sunni judges to the Maliki opinion first, whears Shia Muslim judges tend to follow the 

Ja’afari school of jurisprudence which differs in its interpretations and tradition that the 

Maliki, Hanbali, Shafai’i and Hanafi schools. These schools of jurisprudence share a reliance 

on the Qura’an to interpret Sharia law but they differ on the interpretation of some passages, 

as well as the methods of analysis itself which means the resulting laws can be at odds. (Al 

Azhary Sonbol, 2003) 

 

In Bahrain, women with a court case are required to visit a court of law that pertains to their 

ethno-religious identity in matters of personal and family status. Women in Bahrain often 

face difficulties with bringing cases to court. In some cases, petitions have been turned down 

before the plaintiff was able to present their case in court Cases that make it to court are 

difficult to regulate and appeal against due to a lack of transparent and measureable 

procedures, meaning that women can face lengthy and expensive court cases. (Bahrain 

Centre for Human Rights, 2014). 
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After many years of struggle headed by women’s rights organisations, a codified family law 

was recently passed for the Sunni Muslim population, while the Shia Muslim population 

remains without a codified law. This means that while the Sunni Muslim population could 

rely on written laws that can be referred to, the Shia Muslims in Bahrain have no such 

recourse. The presiding judge on a case gives a verdict based on his own jurisprudence and 

interpretation of the sharia, which he may not share with other judges, making it very difficult 

for verdicts to be consistent in their rulings and outcomes. Moreover, such outcomes are 

often to the detriment of women who find themselves at the losing end of cases involving 

divorce, child custody and inheritance as many interpretations of Islamic law favour men in 

these instances. This does not mean Sunni women are free of obstacles, as the codified laws 

are problematic in places. Yet Shia women from working class backgrounds often find 

themselves in the most vulnerable position as they have the law, the state mechanism and 

financial instability all working against them (Bahrain Centre for Human Rights, 2014). 

 

Bahrain is a signatory of the 1979 UN Convention of the Elimination of all forms of 

Discrimination against Women (CEDAW) although with “reservations”. Bahrain’s 

reservations in 2002 referred to the following articles: 

 

1) Article 2, paragraph two, states that a country should condemn all types of discrimination 

against women. 

 

2) Article 9, paragraph two, states that women should enjoy the same rights as men in terms 

of giving citizenship to their children. 
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3) Article 15, paragraph four, states that women should be given the same rights as men in 

choosing their homes. 

 

4) Article 16 states the need to provide equal marital rights for females and males, 

particularly in marriage contracts, raising children and custody. 

 

5) Article 29, paragraph one, and relates to disputes between two state parties. 

 

The reservations to CEDAW are mostly reflected in the Family Law that was passed for the 

Sunni Muslim community. For example, in the case of marriage guardianship, the law 

stipulates that a woman must have the agreement of a guardian for the marriage to be valid. 

The guardian is in most cases her father. If he is deceased, this responsibility is passed on to 

the closest male next of kin. There have been documented cases where a marriage was 

annulled after a father petitioned the court and claimed he had not given his permission for it 

to take place. On this basis the judge claimed the marriage null and void even though the 

couple had been living as husband and wife for over a year (Bahrain Centre for Human 

Rights, 2014)  

 

Other serious issues include; currently there are no laws against domestic violence and the 

concept of marital rape is not recognised within the law. This breeds a culture of violence 

against women who then have no recourse to take any action against their husbands. This is 

especially complicated as women are only granted the right to apply for a divorce in cases of 

extreme physical abuse, neglect or drunkenness. But even in these cases the court 

proceedings require a great deal of proof and take a very long time with no guarantee a 

woman will win a case (WLUML, 2014; Kelly, 2009). 
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There are also issues pertaining to the age of consent in marriage which is 15 for men, rising 

to 21 for women who wish to marry without the consent of their father or legal guardian. 

Moreover, Bahraini women are not able to pass their citizenship to their children should they 

marry a man not from Bahrain, while Bahraini men have no such problem. Also regarding 

child custody, even if women do obtain custody, the father of the children remains their legal 

guardian (Bahrain Centre for Human Rights, 2014). Issues with the articles within the 

codified laws are not unique to Bahrain; women in other countries, such as Iran and Jordan, 

have also experienced difficulties within the law such as Iran and Jordan (Maddy-Wetzman, 

2005).  

 

Opposition from Al Wefaq political bloc 

 

Bahrain is distinct from its Arab neighbours due to the population consisting of 70% Shia 

Muslim majority, while the minority are the ruling elites who are Sunni Muslims. Bahrain’s 

Shia population has long complained about the various forms of discrimination they face 

from the ruling elite with grievances ranging from lack of housing and jobs, to the inability to 

enter the government sector in non-entry level positions. Such tensions have led to a great 

deal of unrest within the country between the ruling elite and the majority of the population. 

This results in demonstrations on a roughly 10 yearly cycle since the early 1900’s. These 

periods of internal unrest are accompanied by various levels of involvement from 

neighbouring countries such as the Gulf Cooperation Council Countries and Iran, as well as 

involvement from Western allies with interests in the stabilization of Bahrain such as the 

United Kingdom and the United States of America. (Freedom House 2010). 
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Such unrest came with a nationalistic dialogue, often placing women as the mothers of the 

nation and the protectors of its honour. This is very powerful and emotive as the most 

perceived and salient identity of the majority of Shia Bahrainis became that of opposition 

above all others. This meant that when the opposition bloc Al wefaq called for a 

demonstration against the codification of the personal status law, women went out in their 

thousands to register their disapproval, despite it being a move that could benefit them 

directly. This was further highlighted by the dialogue used around the codification of the laws 

which insinuates this is a move from a western backed government which aims to dishonour 

the Shia Muslim community through encouraging women to leave their family home and lead 

a lifestyle removed from religion and tradition. These ideas of an invented tradition are very 

powerful when individuals perceived a very real threat from the government (Hobsbawm and 

Ranger, 1983). Codifying personal status or family laws often come with tension and unrest, 

as is the case in India, as they are concerned with the social order on which a community is 

built and this heightens the perceived level of threat against the community. 

 

A new constitution was adopted in February 2002 in a hope of reconciling both the ruling 

elites and the Bahraini population, with the promise from the government of more 

transparency and the formation of the parliament. The new constitution gave women the right 

to participate and vote in the Bahrain municipal and parliamentary elections (UNDP, 2013). 

Some believe this paved the way for Kuwait to follow suit and such has been attributed with 

positive change in the Gulf (Freedom House 2010). 

 

While the current unrest continues unabated the government of Bahrain has continued its 

attempts to convince the outside world that it is not a call for freedom from the majority of 

the population. They merely a few skirmishes with a handful of extremists in Bahrain who 
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are receiving backing from Iran, despite reports from all major Human Rights groups and 

organisations to the contrary. The government of Bahrain have intensified their efforts to 

include women in social and political dialogues as part of ongoing efforts to adhere to their 

international agreements. The Supreme Council for Women was created and the King’s wife 

Sabika Bint Ibrahim Al-Khalifa was appointed as head, as well as the appointment of the first 

Jewish Bahraini woman to be ambassador of Bahrain in the US. Also, women have been 

given posts within the parliament, and the signing of the Convention on the Elimination of 

Discrimination against Women (CEDAW) (UN, 2014) has been signed. However, these 

changes have been marginal and artificial as pointed out by Dr Ghada Jamsheer, the most 

prominent women’s rights activist in Bahrain (Chan’ad 2006). The everyday life of women in 

Bahrain has seen little or no change; the lack of a codified family law means that women 

struggle in lengthy and costly judicial procedures in cases of child custody and divorce, 

whilst at the same time struggling with financial difficulties being that females account for 

85% of unemployment in Bahrain with a significant number consisting of university 

graduates (Khaleej Times, 2008). 

 

The mistrust between citizens and government is especially significant in the current climate 

where reforms asking for a codified family law, or a personal status saw, for the Shia Muslim 

community are being held back. Efforts to pass a codified law failed due to protests from 

several parties in parliament, most notably Al Wefaq, the leading Shia political bloc. Al 

Wefaq refused a law which can be modified by parliamentary officials and requested any 

future changes to the proposed law be passed through a religious council before 

implementation to eliminate error in judgement (ABNA, 2014). In May 2009 a Family Status 

law was passed in parliament for the Sunni citizens (Welchmann, 2010), offering clear laws 

and guidelines on matters of custody, divorce and family planning.  
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The women’s branch of Al Wefaq have been vocal about their support for the official Al 

Wefaq line against codification in Bahrain. It may seem surprising that they should be against 

a more regulated law system which could work in the favour of women, but there are two 

elements that could explain this. Firstly, identity politics dictate a focus towards the overall 

group identity, meaning that women who identify strongly with the opposition Shia Muslim 

movement see themselves as Bahraini Shia opposition first and women second. Their most 

salient identity is not that of women’s rights, but of Muslim Bahraini Shia women; as such 

their main concern is with the wider social and legal concerns that view changes to the 

overall ruling system as imperative in order for anyone to gain rights. Secondly, it could be 

explained through a system of ‘patriarchal bargain’ and this relies on the idea that women 

accept losing certain privileges, such as overtly influencing family decisions, in exchange for 

other benefits that come from being included in the social structure. This allows women to 

covertly shape their immediate social network and partake in the decision making process 

through influencing social change in a wider social setting (Kandiyoti, 1988). In this way 

women are not merely observers, but are also players in negotiating power, such as the 

example of Bedouin women in Negev and the way they negotiate power in a society 

dominated by men (Queder, 2007). This is done through informal power structures such as 

building up a female social network, which in turn allows women to influence and control 

social decisions. This has been termed as invisible action, where resistance happens from 

within the formal power structure, or the frame of the system already in place. Thus women 

are not outwardly resisting the social rules in place which see men as decision makers, but 

they are able to keep their honour and protection from men, whilst at the same time managing 

to influence those decisions in their favour. In some cases this type of covert push for 

women’s rights can be more successful in more conservative settings as is the case in Saudi 
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Arabia in 1979, where Juhaymen Ibn Mohammad Al-Qataibi staged a siege on the mosque in 

Makka to protest against the “religious and moral laxity and degeneration” in Saudi Arabia as 

he saw it. In this case, references to morality are often linked to honour which is a very 

gendered value. This was a direct attack on the cohesion and stability of the ruling elite, as 

their position has always been secured through a rhetoric of being religiously upright. This 

event led to the first wave of activity against women, where the religious police order a ban 

on women appearing on television for a month after the event. Subsequent to this, women are 

now banned from appearing on television for the whole month of Ramadhan. Therefore, it 

seems to be a continuous issue where women’s rights appear to make headway, yet events 

which might have been designed to give them freedom, ultimately lead to their restrictions 

doubled (Sakr, 2008). 

 

The issues discussed in this paper highlight the complexity of the issue of personal status law 

and identity politics in Bahrain. There are shared themes between the ongoing situation in 

Bahrain and other post-colonialist countries, as well as post-revolutionary countries. The 

struggle for identity politics between the government and opposition is often fought over who 

owns the right to regulate personal space. Due to the patriarchal nature of most of these 

nations, women are often put at a disadvantage and forced to negotiate between masculinised 

state and home. Women have shown agency in forming women rights organisations and 

championing international agreements such as CEDAW. However, in order for equality to 

exist there must be a change not only to the system of law, but to the very institutions which 

these systems are supported by. The advancement of women within the personal status 

system will remain limited as they are continually being labelled and categorised. Yet, a 

move towards a secular civil state during heightened political and religious tensions in the 

Middle East could be seen as a threat to the sovereignty of both the state and the opposition. 
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Personal status laws remain a deeply political issue due to its colonial legacy and the way in 

which it was implemented to create factions within society. There are dangers to the 

unification and codification processes in personal status laws as it can lead to isolating 

minority groups and women, yet the dangers remain larger in a lack of regulating personal 

status and family laws. Customary or religious laws have a history that is mostly placed in 

patriarchal settings which does not view women as autonomous beings creating a disparity in 

judgments, although the same can be said of codified laws. Debates around personal status 

law and gender have also become interlinked with identity politics and the contested space 

for women’s bodies, lives and their place within wider socio-political factors.  

 

Women’s Rights Organisations  

 

Women’s rights organisations in Bahrain have a long history of campaigning towards various 

social issues to improve the lives of women in Bahrain. Their focus is beyond the Bahraini 

Muslim woman, but encompasses a wider population of women in Bahrain regardless of 

religious, economic status, social class and ethnic background. Women’s rights organisations 

and activists in Bahrain, as well as opposition to the government, have spoken out about the 

organisation offering little in terms of real support for women in Bahrain; but that is more of 

a smokescreen for the government to appear active in supporting women’s rights in the 

international arena. Although both the Supreme Council for Women and other women’s 

rights organisations are calling for the codification of the personal status law, the way in 

which they ask for this is different. The Supreme Council for Women speaks of a unification 

of codified laws across Bahraini citizens, whilst other women’s rights organisations speak of 

specific codified laws for different ethnic and religious groups. This difference is somewhat 
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lost in an emotionally charged arena where the opponents and supporters of codified laws sit 

on different sides. Calls for unification in the personal status law allow the opposition to 

argue it is part of a large scale governmental plan to erase a Shia Muslim identity and assert a 

Sunni Muslim identity through changing the laws by government bodies who predominately 

belong to a Sunni Muslim faith. Such an idea is not only linked to politics but also to the very 

honour of the Shia Muslim community in Bahrain. 

 

Women’s rights organisations in Bahrain have differing identities and causes they work on 

and this can be evident in the struggle for the personal status law. The Supreme Council for 

Women supports the proposed project of unity in Bahrain by Prince Salman Alkhalifa and 

call for the unification of the personal status laws in their press releases. Other women’s 

rights organisations call for a codification of the law and stress unification is not their aim. 

Such tensions highlight the different identities which exist within a movement that from afar 

may look to be united in cause. 
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2. Literature Review: personal status law, identity politics, women as bearers of the 

nation and honour  

 

Introduction 

 

This chapter will look at the ways in which identity politics influence the debate of codifying 

the personal status law a space which has historically been occupied by religious figures of 

authority. This is a complicated and emotive topic as a large number of Middle East and Arab 

countries are going through stages of transition where gender roles, individual freedoms and 

space for religion within society are deeply contested. Alongside these debates there are 

wider issues of power relations between religious clerics and secular governments further 

complicated, in the case of Bahrain, by sectarian tensions between the Shia and Sunni 

Muslim communities. In the past, matters belonging to personal and family status have been 

decided based on the jurisprudence and interpretation of the presiding judge for each case, 

making outcomes inconsistent and often to the detriment of women (Kinninmont 2011). This 

chapter will look at the history of the personal status laws from its roots in colonial history to 

its current usage in post colonial nations.  

 

Personal Status Law 

 

The Codification of the Law 

 

Before the codification of laws in the Middle East, personal and family disputes were dealt 

with by learned sharia scholars according to the doctrines of the five main Islamic schools of 

thought: Hanbali, Shafi, Hanafi, Maliki and Gafari (Al-Sharmani, 2008). Family and 
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personal disputes were often dealt with by older and respected members of the individual’s 

community, lending importance and power to familial and community bonds. Historically 

within Islam, as with other religious traditions, notions of equality between the sexes were 

not relevant to ideas of equality nor to the jurisprudence of scholars. Pre-19th century Islamic 

tradition did not consider equality as the fairest measure as men and women were seen to 

have different emotional and social needs that must be taken into account. Instead of stressing 

an idea of fairness through equality emphasis was placed on justice through recognising what 

is described as ‘unique characteristic’ between genders (Al-Sharmani, 2008). The idea of 

having equality between men and women in order for the jurisprudence to be just was a new 

phenomenon that had to be dealt with in Islamic jurisprudence. Muslim jurists have only had 

to consider the idea of absolute equality between sexes in the 20th century with the emergence 

of international human law and conventions such as the United Nations Convention of 

Elimination of all Forms of Discrimination Against Women (CEDAW) (Larsen, Mir-

Hosseini, Moe and Vogt, 2013). With the emergence of newly independent states after 

decolonisation the region witnessed wide spread efforts to codify family law to strengthen 

state control and to shape the social and cultural landscape of their nation.  

 

The codification of law in the Middle East started during the colonisation period where 

colonialist powers sought to gain larger control over legal proceedings. Colonial powers 

themselves were just beginning to implement a hierarchy of legal authority in their own 

countries that put the state law above customary and Canon law. The UK was busy 

implementing codified civil laws for land ownership that applied to their citizens within the 

UK whilst maintaining the Canon law in place for other matters. This came at a time where 

land ownership in the UK was contested, and the crown was finding it difficult to manage 

disputes over land without a codified law in place. Thus specific laws began being put into 
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place according to the important and shifting social issues in the UK. This means that the UK 

was running a polycentric law system for their citizens. At the same time they were 

attempting to pass some overarching laws in Mughal India to settle civil law and business 

matters, so their experiences of personal status laws were based on personal and very recent 

history. The cost of putting in place an elaborate and well written judicial system in Mughal 

India by the British was seen as unnecessary and best avoided. They were also aware they did 

not wish to be judged in Mughal courts as the outcomes would not always be beneficial to 

them, and so a system was acquired whereby a polycentric law system was put in place 

(Benton, 2002). This took place through manipulating legal reforms to fit in with an 

imperialist agenda, often linked with land and economic disputes. By creating different 

categories of law and stating who they apply to and how, colonialists were able to build a 

system of citizens and subjects, in the process dividing those who make the decisions from 

those who live under them, and removing the accountability. This changed the landscape of 

social ties, where previously disputes in the community were governed by a chosen group of 

leaders who commanded respect and authority; they were then replaced by state imposed 

mechanism of law and were made answerable to the state, and thus the community was 

unable to directly interact or influence the elders, but they had to go through the formalised 

process run through the state mechanism. This led to a breakdown of the social ruling 

structure that was in place and replaced it with a system which clearly defined people as 

citizens of the state and the subject they ruled (Mamdani 1996). 

 

This move towards a hierarchal system faced two prominent reactions, one concerned with 

losing power and the other with gaining power. Codified state laws were seen to have 

replaced the space previously occupied by community leaders regarding decision making and 

settling disputes. This was framed in the context of losing tradition and interference from 
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state actors. Conversely, various individuals and groups within the indigenous population 

who wished to advance their interests within the system were supportive of the move towards 

codification. This support allowed them space within the colonial system to assert new found 

powers. In Mughal India in the 1770s, where British rules introduced a British court of law 

that was to deal with business interests of British companies, employees and nationals. It was 

also open to the local population to file suits. If a person felt that they should not be dealt 

with through a particular court then they had to show up and plead their case. Local Mughal 

courts dealt with other matters such as personal status law and these were based on ethno-

religious affiliations and that presented its own difficulties in terms of contested laws and 

jurisprudence between religious scholars (Benton, 2002). 

 

There are parallels between the relationship of Al Wefaq and the government of Bahrain and 

the difficulties caused by the differences between the Mughal courts and the British courts, 

where the Mughal courts found importance in not only arriving at a just outcome, but one that 

would ensure a return to sociability. Whereas British courts were predominantly concerned 

with arriving at a just outcome, regardless of the social implications this had on the plaintiff 

and defendant. This translated into a situation where Indians, often the elite who had access 

to education and finance, were quick to use the tactic of pitting one court against the other 

and in manipulating the courts to their advantage. On the other hand, individuals who did not 

have the advantages of the elite had fewer options to legal recourse or representative 

hearings. Such a history with the development of codified law has created a level of mistrust 

between local and state actors regarding the control and interpretation of law systems (Benton 

2002). 
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The move towards Family Law and PSL in post colonial states: 

 

While polycentric law systems came into place through imperial powers, they wished to 

categorise their colonial subjects by various means such as religion, sect, race and ethnicity, 

they remain today in some form or another in many postcolonial nations such as Morocco 

and Egypt (Mirow, 2004). It was beneficial to colonial powers to divide the community into 

factions and so adopt these systems of law, but it is often less clear why postcolonial states 

continue to implement polycentric laws instead of a unified civil law which falls in line with 

their international agreements on human rights and equality. One reason could be that laws of 

personal status deal with very sensitive issues and as such are a subject of much contention. 

Issues of personal status are by their very nature rather emotive as they deal with the private 

sphere of individuals. They are also presided over by religious authorities in predominantly 

conservative settings within a particular community, and so often proposed changes to laws 

of personal status are seen as an attack on a community at large. Moreover, as a consequence 

of religious laws being manmade rules that rely on varying interpretations of history and 

texts, this leads to problems around exactly whose interpretation of the law a court should 

follow. Schools of Islamic law vary not only in their interpretation of Qura’anic verses and 

their application to law, but also in which historical sources they deemed most reliable 

leading to different law rulings and practices. As such, it could be said that post-colonial 

governments were not strong or coherent enough to stand up against the forces of the 

opposition, within the community, and so they were forced to continue using the various 

forms of the legal system that were in place (Ali, 2006). 

 

Another argument would be that states made a conscious decision and effort to continue with 

codification but not unification of the law. Such separation within different fractions of the 
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nation allows the state further control and thus are able to maintain the status quo. This was 

especially important in the post colonial era where states wished to form a more cohesive 

structure and to give the impression of a fully independent nation state. States build civil laws 

whilst paying close attention to the other laws in place, or other actors. For the purpose of this 

paper these actors are not only those that are officially recognised by the government, but 

they are also actors that shape the community based on religious, ethnic or political 

affiliations. This makes it difficult to build one set of unified laws that apply to all citizens 

and thus have legal centralism. Through rallying the support of the community leaders, who 

were resentful of having their traditional place displaced by colonial powers, newly 

independent states were able to galvanise the support of the nation through implementing 

newly codified laws that attempted to please the local community as well as the international 

community. 

 

Polycentric laws present themselves in different ways and to different degrees in each 

country. This relied on two factors, on one hand the governments’ ideological orientation and 

choice of regime, and on the other hand relied on the level to which the ethno-religious 

groups are able to resist the governments’ interventions. This means that countries which had 

the same personal status laws under colonial rules went on to develop different personal 

status law once they became independent (Sezgin, 1999). Where there is a similarity is the 

way in which these systems are detrimental to the rights and freedoms of women, children 

and religious dissidents. This is especially the case in countries with an absence of a secular 

and civil alternative for their citizens. Individuals are forced into an ethno-religious identity 

which they are then judged by without their given consent due to a lack of an alternative. 

This places women in a vulnerable space where they cannot appeal against a religious ruling 

that often treats them as minors and favours judgements towards men. This made the personal 
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status law a space for women and human rights campaigning and a place where resistance to 

state authority was contested from various sources, including ethno-religious forces. (Sezgin, 

1999; Tabet, 2005). 

 

The polycentric law systems evolved into a state mechanism in some post-colonial countries, 

and continue to function to this day. An aspect of those is the personal status law system 

which looks at laws relating to personal matters of individuals belonging to specific ethno-

religious groups. The degree to which these laws were stream lined and included in the civil 

law of a country depended on the intent of the government as to the amount of secularist 

ideologies it has, and the push from different ethno-religious communities in the way in 

which they feel they should be governed. India is a good example of a country that is 

constantly pushing against a history of colonialism and attempting to establish a governing 

structure that is removed from their history under occupation (Sezgin, 1999). 

 

Codification and Unification: 

 

There is a difference between the codification of laws that are already in place through 

community and social courts and the unification of laws that would apply to all citizens in a 

country. I will be exploring the arguments for and against codification and unification of 

laws. 

Some personal status laws are not codified and remain up to the jurisprudence of the judge to 

arrive at a conclusion to each individual case. In such instances, there is not only a 

polycentric law system, but one that relies on judgements made by religious figures on an 

individual basis. This mechanism transfers the social rules into state laws through a lack of 

codified laws in matters of personal status. Where seemingly this works in a similar way to 
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the pre-colonial era where community and religious leaders were relied upon for settling 

disputes, in post colonial nations these actors have been included officially in the state law 

system as judges. Historically individuals sought out a trusted judge to rule over disputes, 

whereas now they no longer have this choice and are assigned a judge by the court meaning 

that the judge may not be one that they feel able to trust (Shehada, 2004). This system places 

individuals in a vulnerable position because they are unable to rely on particular codified 

laws to support their case, and they are unable to appeal against the decision made in court. 

 

Feminist literature is split in opinion over the need for the codification of personal status laws 

and the use of customary laws. Customary laws are criticised for their reliance on 

traditionalist schools of jurisprudence which at times allow little recourse for women. Such 

laws come with a history of jurisprudence carried out by men with limited access to women 

only spaces or positions (Wadud, 2006). While other feminist literature argues for a more 

comprehensive look at the codified laws in place and the way in which they could isolate 

minority groups and create a superior religious group and the ‘other’. In such instances 

codified laws are not necessarily better than customary laws as it is more important to focus 

on how laws are codified, who has codified them and for the benefit of whom (Gangoli, 

2007).  

 

The system of personal status does not only differ between countries in terms of specific 

laws, but also in how this law is organised. In the case of Egypt, the Nasser government took 

a radical step towards unifying the law and incorporating the personal status law into a 

national system where judges became responsible for applying religious laws to matters of 

personal status Through doing this they have hoped to break the religious power of the 

‘ulama, as well use that same power for their own political purposes. This caused an outcry 
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from Muslim and Christian religious leaders, who were further stripped of their privileges. In 

order to overcome a potential uproar, the Egyptian government decided to co-opt religious 

leaders in the governing structure as judges presiding over cases. The religious leaders in turn 

publicly threw their support behind the government which allowed them to continue in their 

plans towards the unification of the legal system (Abecassis and Le Gall-Kazazian, 1992). 

 

This method of co-opting religious leaders into state sanctioned systems and gaining their 

support has been implemented by many post-colonial nations including Jordan, Morocco and 

Tunisia. Both state and local actors are able to maintain some authority within the decision 

making process which allows both to act within their jurisdiction without feeling infringed 

upon. In such cases states were able to unify law codes and implement a system which is 

followed by all citizens. However, this only works in cases where the state and local actors 

are able to find common ground. In fact, the Egyptian case is not always possible, or even 

desirable, for some countries. Contention builds in instances where state and local actors 

cannot agree on principles of ethics or jurisprudence. The question of what should constitute 

as law is itself pertinent. Social and cultural rules can be just as effective as state law, and this 

applies all around the world. Social rules can inform the decision making process of 

individuals just as much as state law, and in these instances the lines between what is 

considered law and what is not become less clear (Shehada, 2004). Some communities may 

wish to rely on their religious and community leaders for decision making processes rather 

than engage with state sanctioned mechanisms. 

 

This leads to conflict between social practice and law. This is not only apparent within a state 

but also on a broader scale between states and international actors. When considering state 

responses to the United Nations Convention on the Elimination of all Forms of 
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Discrimination Against Women (hereafter CEDAW1) where some choose to adopt the 

convention whilst holding some reservations. These are primarily regarding laws that are 

seen to infringe on the religious identity of the state. Countries such as Egypt, Bahrain, 

Malaysia and Iraq have chosen to refrain from implementing codes within the convention that 

the view is at odds with Islamic tradition. States that follow an Islamic law argue that Islamic 

sharia allows men and women greater justice through recognising the special characteristics 

or needs of both genders in society, rather than on what is deemed to be a false idea of justice 

based on equality (Musawah, 2011). 

 

 

Honour 

Honour is a social value that acts as a regulator within society and kinship groups impacting 

on rank, social standing and integration within a community. Classical literature 

predominately looked at Eastern and Mediterranean societies but research on honour grew to 

encompass a large volume of literature that distinguished between different honour codes as 

well as masculine and feminine honour. Honour codes are linked to kinship and social groups 

reflecting on the social standing and rank; therefore, an individual’s honour is not only 

important for them, its also important for their social group as a whole. This makes honour 

codes a highly effective form of social regulation within a community. In the context of this 

study honour plays a role in maintaining social values within communities in Bahrain, this 

includes the political sphere where gains for women’s rights are often framed within the 

confines of protecting the honour of women and the community within an Islamic 

framework. 

 

                                                      
1 CEDAW is an international bill of rights for women passed by the United Nations General Assembly in 1979. It is an 

extensive bill and aims to give an international standard of equality for women and a measure of their commitment to the 

status of women in each country. 
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Literature on honour started with a conjoined idea of honour and shame as units of value and 

methods of social order attached to predominantly Eastern and Mediterranean societies. 

Honour and shame were seen as intrinsic to keeping order within society as they acted as 

laws which bound individuals together first to their immediate family and then to the wider 

community. Classic literature looking at countries in the Mediterranean explains honour and 

shame as social evaluations that are particular to each society (Peristiany, 1966). It has also 

been suggested that they form a particular type of social law in remote areas where state 

power and laws are difficult to implement or regulate (Stewart, 1994). Ideas regarding honour 

and shame are used as standards of measurements as to the type of personality that is 

considered to be exemplary of an individual and a representation of the society they live in. 

This system serves to split people into two groups, one that is seen as possessing honour, the 

other as deprived of it.  

 

Aside from acting as a social regulator, honour codes are also argued to be fundamental to the 

organisation of the economy and the social harmony of the community. The value of honour 

is a collective where the reputation and honour of one family member carries to the rest of 

their relatives. As such honour is very much seen as a social regulator within kinship groups 

and wider society. Honour can be applied differently to individuals depending on their gender 

as such masculine and feminine honour embodies different attributes (Schneider, 1971). The 

virtue of the female members is used to define the status of men related to her, where the 

consequences of her misdemeanours reflects badly on all of them, therefore it is in the 

interest of her male relations to protect her honour (Wikan, 1984). 

 

There are various types of honour codes and the most salient type is concerned with women’s 

chastity and the expectation on them to avoid any form of sexual activity before marriage as 
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well as keep their reputations clear of any such accusations. Masculine honour focuses on a 

man’s ability to provide for himself and his kin. Although this is important, it is often under 

less scrutiny than feminine honour. Feminine and masculine honour are considered a 

reflection, not only on the individual themselves, but also on their immediate and extended 

kinship group. Women are unable to restore their honour, whereas men can regain theirs 

through different means. Further to this, honour is not only a personal kind is attached to an 

individual, but it is also one that he or she shares with their immediate social or kinship 

group. This type of honour is not something gained through carrying out a brave or unusual 

act, but it is gained through living according to society’s moral code and conduct 

(Jakuwbowska, 1989). 

 

In the MENA (Middle East and North Africa) region honour is further split into two other 

categories of ‘ird and sharaf; both carry separate connotations of honour and while the terms 

are connected, they are not interchangeable in the Arabic language. ‘ird is commonly used to 

commonly refer to the various things a person must defend in order to be described as sharif, 

or honourable. In essence ‘ird denotes a level of ownership over property for example, a 

man’s house is his‘ird , for when someone trespasses his space they infringe on his ‘ird, 

while his sharaf is derived from protecting the various things considered his ‘ird such as his 

family members, house or body. Further to this sharaf carries a sense of social elevation or 

prestige; whereas ‘ird describes honour with no implication of social rank (Peristiany, 1966). 

 

These ideas of honour and shame can also be found in Pakistani, Indian and Bengali culture, 

where the term Purdah is used to account for the ways in which women are secluded and 

segregated, ranging from restricted social mobility, to the wearing of shawls or burkha. The 

social value of honour in Pakistan and India has a lot in common with that described by 
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scholars on the Mediterranean and the Middle East (Pastner, 1972). It can be argued that 

purdah, ‘ird, and sharaf are strict guidelines rather than an identical set of rules. Social, 

economic and religious factors can influence the ways in which an individual is expected to 

behave. Women of affluent families will not be expected to work and as such they will be 

expected to follow a more secluded life style, whereas women from poorer backgrounds need 

to contribute to the economy of the household and as such their presence in the work place is 

accepted and does not violate the social rules in place. 

 

There are consequences to society seeing an individual as dishonourable and they range from 

physical punishments to social seclusion and lack of legal standing. In terms of isolated 

societies they were seen as having been established in order to govern the community and to 

fill the gap made by the lack of state control in that particular region. An individual who is 

seen as dishonourable will be socially excluded from events and gatherings and such 

punishments act as regulators for the social code in place (Stewart, 1994). Collective societies 

function on ideas of shared responsibilities and decisions; for an individual not to be able to 

partake in this system casts them as a lonely and powerless individual with little say in the 

fate of their community. 

 

While MENA women share a common experience of their adherence to Islam as the religion 

of the vast majority, and often live under Islamic family laws, there is a large amount of 

diversity to be found not only between different regions and countries, but also within the 

same country. There is diversity of religion, social class, education, ethnic and educational 

levels of women in the MENA region. Tunisian women do not suffer the same dilemmas as 

those in Iraq, Afghanistan, KSA or Iran due to the different histories, ethnicities, origins, 

language, socio-economic status, colonial experience and modern national identity (Salhi, 
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2008). This is important to highlight as historically the image and rhetoric that is often 

exported about the MENA to western countries is that of a culture that is gendered and 

violently masculinised, leading to nation states being identified by their crimes against 

women; thus marked by their patterns of gender oppression. This imagery is then 

continuously used in the colonial rhetoric continuously while proclaiming to rescue women 

from their oppressors, as was the case in Afghanistan and Algeria (Abu-Lughod, 2002). This 

method has backfired and resulted in creating an even more restricted environment for 

MENA women. Taking the example of Algeria where women were targeted to be rescued 

from “behind the veil and houses where men hide them”, this was a direct attack on men’s 

honour and their values of masculinity leading to a reaction for native men to apply more 

restrictive measures against women, resulting in a deeper fixation on the veil as a token of 

national identity and authenticity (Salhi, 2008). This had led women to identify as strongly 

resistant to colonial influence by becoming guardians of tradition and cultural values. 

Therefore, the home became the place for men, who are constantly undermined by 

colonialism, to regain their sense of pride and identity, while women became the colonised of 

the colonised as a direct result of injured masculinities. Making these distinctions is vital 

when looking at social policy change in the region. 

  

Women as bearers of the community 

 

It is often women and children who are most disadvantaged when a state fails to implement 

fair laws and proceedings. Women are often depicted as the keepers of the honour of the 

nation, with piety and motherhood thrust upon their shoulders (Yuval-Davis, 1997). 

Alongside this is a nation building context and rhetoric of a highly elaborate and imagined 

community that serves to keep people who share similar affiliations together. It could be said 
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within this context a woman’s refusal to take part in all aspects of this community can be 

seen to be not only a traitor to herself, but to her family and the rest of her community and 

refusing to adhere to these rules could place her in danger of violence. This places women in 

a risky position when it comes to courts and laws that are gendered and biased towards 

patriarchal and male centred institutions (Jeffry & Basu, 1998). 

 

There is a large body of feminist literature which looks at the symbolic use of gender in 

political discourse by the state and political players in order for them to gain legitimacy and 

leverage. At the heart of this is the use of religion as justification for the portrayal of women 

as the keepers of purity, integrity and honour of the community (Jeffery, 1998). This is 

evident in some post conflict countries where a new governing structure is taking shape and 

thus new ideas about the nature of nationality and citizenship are emerging. With the 

emergence of new state laws in newly formed nation states in the Middle East and North 

Africa (MENA) region there has been reluctance to move away from sharia law. This is 

especially evident when it comes to the personal status law. This can be seen as a response to 

the growing societal sentiments of neo-imperialism in the MENA region where western 

policy has been overly concerned with redefining the sexual norms and family practices of 

Muslim countries. This has led to imperialism and feminism becoming seemingly 

intertwined, and attempts to bring change to the situation of women can be seen as 

unauthentic or imperialist in design (Kandiyoti, 1991). 

 

Inequality is further apparent when examined through the use of intersectionality, where 

individuals are placed in particular settings that contribute to their oppression, domination or 

discrimination (Yuval-Davis, 2009). It is important to recognise the different models of 

oppression that face individuals within these systems. While patriarchal law systems impact 
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negatively on all women and children, they can be especially harmful to women from ethnic 

minority and working class backgrounds that are unable to afford the cost of lengthy law 

proceedings and may not have the advantages of the support of the majority of the 

population. Women can suffer from multiple layers of oppression, from patriarchal laws and 

customs, to shouldering the cost of proceedings to their space within the community at large 

(Yuval-Davis 2009). In order to further illustrate the ways in which personal status laws work 

within a particular context I will look at them in terms of marriage, inheritance and 

nationality, as they are some of the most common themes within the framework of 

polycentric laws. 

 

Women living in the MENA region and under the honour system are often referred to as ‘ird, 

making them properties or belongings to a male guardian; this is often the father in the case 

of unmarried woman, although if the father is not present this responsibility is passed to the 

next closest male kin such as her brother or uncle. While for married women this notion of 

guardianship is passed to a woman’s husband. This is reflected in laws that see women 

almost as minors, failing to grant them full rights as is the case when looking at marriage 

within the personal status law in different countries. Due to the lack of secular civil law in 

countries that apply the personal status laws, marriage remains within a patriarchal system 

that discriminates against women. Although laws of personal status are informed by 

European and International laws such as UN agreements and human rights charters, they are 

mainly based on religious laws (El-Azhary, 2013).; this makes it hard to challenge the current 

laws in place in a society which is largely conservative  

 

The majority of interpretations of the Qura’an agree that in marriage women are required to 

be obedient, while men are expected to provide for them in a lifestyle to which they have 
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been accustomed before marriage. Most Muslim scholars stress that although men are 

required to provide for the household, women have separate rights to property and thus they 

are capable of not being entirely financially reliant on their husbands. They also agree that 

there remain restrictions on women that are not imposed on men when it comes to marriage, 

for example a Muslim woman must marry a Muslim man, yet a Muslim man can marry a 

Muslim, Christian or Jewish woman (Tabet, 2005). This is often explained in terms of the 

patriarchal social structure in place where patrilineal affiliations are the norm. This means 

that the cultural identity of the family often belongs to that of the man. In Judaism there are 

also very strict rules on marriage between Jewish and non-Jewish spouses and this is 

particularly important for the state of Israel, where a Jewish identity remains at the forefront 

of their politics and drawing on identity politics (Tabet, 2005). In reality these laws are rarely 

translated in a way which favours women. A secular civil law of marriage does not exist in 

the Middle East region, despite campaigns that have pushed for it in countries like Lebanon. 

The only legal value of marriage remains under religious marriage ceremonies, rather than 

civil marriage. This places secular individuals at a further disadvantage and forces them to 

recognise laws they do not wish to live by, the penalties for living with a partner outside of a 

religious marriage in the MENA region can often be severe (Wadud, 2006). 

 

In many countries in the MENA region marriage means a change in the way women are 

viewed by the law. It is a clear aspect of the gendered laws whereby it is necessary for a male 

guardian to grant permission to a woman in order for her to get married, without which she 

faces a long and often impossible challenge in courts. This highlights the underlying 

philosophy in the legal system that denies women full legal competence and limits the law’s 

ability to protect her, even from her own family (Moghadam, 2003). Within marriage women 

continue to be treated with limited agency and require their husbands’ permission for various 
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official matters, including work. In countries like Iran and Jordan a husband could refuse to 

give his permission for his wife to work, and legally she would be unable to work. While in 

Saudi Arabia a woman is unable to leave the country without a male guardian, and she must 

have her husband’s permission in her daily life from work and education to the driver who 

gets her there as she is not able to drive her own car. Women in these instances are treated as 

minors and lack the ability to make life choices in regards to their work and personal 

autonomy, leaving them at huge risk of exploitation by their husbands as well as their 

employers. This makes it especially difficult for women from working class backgrounds 

who rely on having a job to support themselves, yet this places them at the mercy of their 

guardians who may block their attempts at gaining financial freedom (El-Azhary, 2003). 

 

Islamic teachings permit women to state various conditions in their marriage contract which 

should give them more rights and freedom; in reality this right is very rarely used as people in 

the community would view it as a snub to their conventional values. Moreover, it would be a 

direct challenge to the patriarchal law in place and it could see the woman becoming isolated 

and excluded from the community around her (El-Azhary, 2003). Certain Islamic laws give 

women full rights to the money earned from their jobs and they are under no obligation to 

share it. This idea is well known in Bahraini society and people often make remarks alluding 

to it when talking of female empowerment. In practical terms, it is a different story 

altogether. Such practices may be accessible to the economically elite members of society, 

yet not many families can afford a good standard of living based on one bread winner in the 

household. Moreover, men often do not see women’s monetary contribution to the household 

as a voluntary option as they view women working as an opportunity they have granted, thus 

they see the money resulting from this as partially theirs too. Thus women who work are 

under a “double duty” where they are expected to work and come home and clean and cook 
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for their families; taking into consideration that they are not left with much money after such 

an exhausting schedule, they often opt out of work in order to lay off one of their double 

burdens. (Kandiyoti, 1988). 

 

Polycentric laws can be detrimental to the rights of the citizens, especially to the rights of 

women, children and minorities. This is because ethno-religious systems are often built 

around discriminatory patriarchal values which are then formalised through the governing 

structure. This is particularly important in countries where no civil law or secular alternative 

is available. In such instances the impact of these patriarchal laws become even more 

detrimental. Under particular Islamic laws in Egypt and Indian, Muslim women’s right to 

divorce is very limited, whereas men have direct and easy access should they wish to pursue 

such an action. This situation is similar for Jewish women in Israel who must somehow 

convince their husband to grant them a formal release from marriage (Sezgin, 1999). 

 

The case is very similar when looking at inheritance within the personal status law. In some 

western traditions women did not have the right to inheritance up until the sixteenth century, 

since then women’s right to inherit has made dramatic steps. This extends to countries where 

there are provisions for Christians, where men and women inherit equally under the law, 

unless the will of the deceased states otherwise (Radford, 2000). Although Muslim and 

Jewish laws made provisions for female inheritance long before that, giving women some 

financial security where previously they had none, these laws have not fully evolved to take 

into account current living conditions and international human rights agreements.  

 

Inheritance laws in the MENA region share very similar characteristics to each other where 

verses from the Qura’an are relied on to establish what is owed to women. There is a 
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traditional debate centred around the surah “to the male, a portion equal to that of two 

females” This rule is specific to that of children and their inheritance rather than applicable to 

all inheritance cases with women. Druz Muslims are often given special provisions where 

they are permitted to write their own will, although if they fail to do so then Sunni Muslim 

inheritance laws are applied. Despite these very particular examples, in the majority of cases 

women are given a smaller share of inheritance. (Tabet, 2005). 

 

Jewish law where practiced allows a bigger share to the male than that of the female, again 

this is owing to the idea at the inception of Judaism men where the breadwinners and women 

were required to stay at home. Yet the Jewish law of inheritance is not always practiced. For 

example, Lebanese Law allows both male and female heirs of the deceased to inherit an equal 

amount. The same is true in Israel where inheritance laws are informed by Jewish tradition 

but are modelled on western models of succession (Radford, 2000). Laws based on Islamic 

and Jewish laws may have once championed women’s rights to autonomy and agency; in 

modern times they fail to do so. Muslim laws of personal status are the ones that have 

remained the staunchest, and in turn the most unfair on women. While Jewish and Christian 

women living under polycentric legal systems are able to compete financially with men, 

giving them a degree of freedom, Muslim women are more likely to remain dependant on 

their male relatives, securing a patriarchal social status that is given legitimacy by state laws. 

In the context of a patrilineal social structure this rule may make sense as the man is 

considered to be the main breadwinner and allocating funds to him allowed him the freedom 

to look after himself and his family. This set up leaves women once again vulnerable 

financially; her security relying on the provision that the husband will agree to honour the 

agreement and treat her fairly. This is not a realistic expectation and fails to take into account 

several key discrepancies. It assumes people will eventually marry and then stay married, as 
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such their finances will be provided by their husband. Single and divorced women remain 

particularly vulnerable, with inheritance laws that very rarely favours them to men. Some 

scholars argue that Islam is fair and does not discriminate, yet it is clear that women struggle 

to come to financial independence from their partners because of the current laws in place. 

 

Women are often used to convey the image of the nation and an essential tool for a nation 

building exercise and yet their nationality rights are limited in comparison to men where in 

some countries women are unable to pass on their nationality to their children. In Egypt, 

personal status laws were used by leaders such as Qasim Amin to encourage education, while 

in Iran they were used by the revolutionary government to represent their agenda of a pious 

and deeply devoted mother and housewife (Hijab, 2002). In both instances women were used 

as the imaginary nation and bearers of the community. Men are used at the state, with the full 

weight of the law behind them which means that in a system that is masculinised, men 

represent the powerful and all encompassing state mechanism, while women are the tools on 

which men exercise their power and control (Hijab, 2002). 

 

Nationality laws in the MENA region are similar in their components, whereby a patrilineal 

structure of law is in place, allowing men to pass on their nationality to their wives and 

children. Women are not entitled to pass their nationality on to their children or their partner 

if he is from a different country. In rare circumstances where the husband is officially 

stateless then the woman can pass her nationality on to her children (Amman net, 2013). 

Aside from an issue of nationality and identity, it also means that these children and spouses 

will not be able to reside legally in the same country as their mother without applying for a 

visa or have access to governmental health care, education or jobs (Tabet, 2005). 
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It is clear from these examples that personal status laws in the region concerning nationality 

are discriminatory against women, treating them at times as minors, and at others as a lesser 

class of citizen and under most cases as bearers of their community. Personal status laws 

remain problematic across many arenas; these are especially obvious when looking at laws 

concerning marriage, inheritance and nationality. Religious authorities are seen to benefit 

from keeping the status quo; they are able to maintain their privileged position as decision 

makers, whilst posing a credible threat to state mechanisms should a threat arise concerning 

their removal. A case for more transparent codified laws can be made, one that takes into 

account the nuances that shape the nation and provides fair and transparent access to justice. 

The problem is not only in the codification of the law, but in the way in which laws are 

codified. As such it is important to look at how laws are codified, who codifies them and who 

benefits from them. 

 

Within marriage, inheritance and nationality codes in the personal status law, women are 

treated as the bearers of the community, as mothers, wives, daughters and sisters. Rarely are 

women given the same rights as men to determine their own fate. Instead there is a rhetoric of 

women as belonging to a patriarchal kinship group that represents them and their needs, 

therefore creating a legal control system which leaves women as the bearers of their 

community, and very rarely in control of their own fate. 

 

Identity Politics and Personal Satus Law  

 

Identity is a shifting paradigm that is reimagined, reinvented and negotiated alongside other 

social, political and cultural changes. In that sense it can become a political struggle for 

competing, sometimes, conflicting realities. In a marginalised community this form of 
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identity politics can be a powerful motivator for political mobilisation and social action 

(Clifford, 2000). 

 

Invented tradition is a term used by Hobsbawm and Ranger (1983) as a phenomenon which is 

relatively recent and used within a nation or nation building context to promote a sense of 

national unity and is used to give legitimacy to either cultural practices or institutions. There 

are attempts to merge identities into a single unit of invented tradition this can be evident in 

examples such as post-revolutionary Iran where it was necessary for the newly established 

government to establish a Shi’a identity to off-set against the Sunni religious power house of 

Saudi Arabia across the Gulf. It was also important for the newly formed Islamic Republic to 

distinguish a new type of citizenship away from the previously Western friendly policies of 

the Shah. As such a new identity and sense of tradition had to be formed, where women 

became the pious bearers of the community and men the breadwinners on the frontline 

fighting against a colonializing force. Although women were visible at the front line of anti-

Shah and anti-corruption marches before the revolution, after the revolution the discourse on 

women changed and those very same women on the front line felt a pressure to be marched 

home and veiled to become symbolic representations of the new Islamic Republic 

(Esfandiari, 1997). These symbolic representations were framed in discourse that saw them 

as traditional Islamic values, when in reality they were newly invented to fit in with a vision 

of a new revolutionary and Islamic Iran. 

 

Identity politics has found new grounds for marginalised individuals and created 

communities and support for the LGBT community, people of colour, ethnic and religious 

minorities amongst others. In sharing what is thought to be a private experience of oppression 

and realising that group action is stronger than a lone voice, such identity politics have been 



 52 

able to achieve the mobilisation of individuals with a shared experience to form groups or 

movements to transcend the personal experience and find solidarity in action or merging of 

identities and resources (Crenshaw, 1991). Identity politics can be liberating but it can also be 

essentialised. In order to avoid this, it is important not to ignore the various, sometimes 

conflicting, identities within a group, but to highlight that a salient identity can merge to form 

a political movement and inform group action. In the case of violence against women, 

identity politics were able to bring together single individuals and form a movement that was 

organised, systematic and influential in bringing in policy changes. While this can be positive 

and allow individuals to gain support for their cause, it can also place a great deal of pressure 

on group members to conform to a larger umbrella identity to reach their goals 

 

“Groups who are doubtful about their cohesion, but want to present a united front to 

others, are inclined to exert heightened pressures for conformity on group members 

with the least power’” p.387 (Sakr, 2008:387) 

 

This pressure can be apparent in discussions about honour and the way in which honour 

codes are implemented and reinforced in society. 

 

Identity politics directly influence the debate of codifying the personal status law in Bahrain; 

a space which was traditionally occupied by religious authorities. Bahraini women have to 

negotiate through social, political, cultural and judicial obstacles to achieve fair law 

procedures. Women’s rights groups in Bahrain have been campaigning for a codified 

personal status law since the early 1980’s which would consist of written laws based on 

sharia for personal matters to do with marriage, divorce, child custody and inheritance 

amongst others. Historically these matters have been decided based on the jurisprudence and 
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interpretation of the presiding judge in each case, making outcomes inconsistent and often to 

the detriment of women (Kinninmont 2011). 

 

Such systems are called polycentric law systems, or legal pluralism, where there is more than 

one set of laws in place. They are often associated with post-colonised countries; in part this 

could be because colonial powers themselves were just beginning to implement hierarchy of 

legal authority that put the state law above customary and Canon law in their own countries. 

For example the UK was busy implementing codified civil laws for land ownership that 

applied to all citizens whilst maintaining the Canon law in place for other matters. This meant 

that the UK was running a polycentric law system for their citizens. At the same time they 

were attempting to pass some overarching laws in Mughal India at the time to settle civil law 

and business matters, and so their experiences were based on personal and very recent 

history. The cost of putting in place an elaborate and well written judicial system in Mughal 

India by the British was seen as unnecessary and best avoided. Through dividing colonial 

subjects into groups based on race, ethnicity and religious affiliations, colonial powers were 

able to keep order over the indigenous population. This came about through manipulating 

legal reforms to fit in with an imperialist agenda, often linked with land and economic 

disputes. (Benton 2002) 

 

This move for a hierarchal system was in turn championed by various individuals and groups 

within the indigenous population who wished to advance their interests within the system. 

Such as the case in Mughal India in the 1770’s where British rules introduced a British court 

of law that was to deal with business interests of British companies, employees and nationals, 

it was also open to the local population to file suits. If a person felt that they should not be 

dealt with through a particular court then they only had to show up and plead their case. 
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While local Mughal courts dealt with other matters such as personal status law. These were 

based on ethno-religious affiliations and that presented its own difficulties in terms of 

contested laws and jurisprudence between religious scholars. This will become a continuing 

problem for personal status laws wherever they are used. (Benton 2002) 

 

There were difficulties caused by the differences between the Mughal courts and the British 

courts, where the Mughal courts found importance in not only arriving at a just outcome, but 

one that would ensure a return to sociability. Whereas British courts were predominantly 

concerned with arriving at a just outcome, regardless of the social implications this had on 

the plaintiff and defendant. This translated into a situation where Indians, often the elite who 

had access to education and finance, were quick to use the tactic of pitting one court against 

the other and in manipulating the courts to their advantage. On the other hand, individuals 

who did not have the advantages of the elite had fewer options to legal recourse or 

representative hearings. (Benton 2002) 

 

While Benton focuses on identity politics and the way in which individuals form identity and 

struggles based on similarities and creating a homogenous group, Yuval-Davis challenges 

this viewpoint and introduces the idea of transversal politics. The theory looks at the 

positioning of individuals and the way in which different social divisions, such as gender, 

ability and class, can influence their opinion. In a sense it calls for an intersectional look at 

identities and the way in which they are formed and inform each individual. In a sense it asks 

us to place individuals, rather than groups, within a wider social structure which takes us 

away from an essentialist or universalist viewpoint. In this sense, someone can promote a 

cause without necessarily representing a whole group’s point of view. This is important for 
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the work on feminist policy as it acknowledges differences whilst still maintaining a common 

cause. (Yuval Davies, 1997)  

While polycentric law systems came into place through imperial powers they wished to 

categorise their colonial subjects by various means such as religion, sect, race and ethnicity, 

they remain today in some form or another in many postcolonial nations such as Morocco 

and Egypt where they continue to present problems (Mirow 2004). It was beneficial to 

colonial powers to divide the community into factions and so these systems of law worked in 

the past, but it is less clear why postcolonial states continue to implement these archaic laws 

instead of a unified civil law which falls in line with their international agreements on human 

rights and equality. One reason could be that laws of personal status deal with very sensitive 

issues and as such are a subject of much contention. Issues of personal status are by their very 

nature rather emotive as they deal with the private sphere of individuals. They are also 

presided over by religious authorities in predominantly conservative settings within a 

particular community, and so often proposed changes to laws of personal status are seen as an 

attack on a community at large. Moreover, as a consequence of religious laws being man-

made rules that rely on varying interpretations of history and texts, there are unequivocally 

going to be problems around exactly whose interpretation of the law a court should follow. 

(Ali 2006) 

 

States build civil laws whilst paying close attention to the other laws in place, or other actors. 

For the purpose of this paper these actors are not only those that are officially recognised by 

the government, but they are also actors that shape the community based on religious, ethnic 

or political affiliations. This makes it difficult to build one set of unified laws that apply to all 

citizens and thus have legal centralism. In the majority of cases it is often women and 

children who are at most risk of losing out when a state fails to unify laws. Women are often 
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depicted as the keepers of the honour of the nation, with piety and motherhood thrust upon 

their shoulders. Alongside this is a nation building context and rhetoric of a highly elaborate 

and imagined community walls that serve to keep people who share similar affiliations 

together. Thus a woman’s refusal to take part in this scenario is not only a traitor to herself, 

but to her family and the rest of her community, resulting in women feeling that their most 

salient identity is that of the group in large, rather than that of a woman or an individual. This 

places women in a risky position when it comes to courts and laws that are severely gendered 

and biased towards patriarchal and male centred institutions (Jeffry & Basu 1998) (Yuval-

Davis 1997). 

 

The current Jordanian law has evolved through times to include a mix of elements from 

shari’a codes, tribal (‘ufr) laws, European laws and, to a lesser extent, international law. The 

inclusion of ‘urf laws were particularly influenced by East Jordan, where tribal alliances and 

traditions have always been more concentrated. As people in Jordan believe the law is based 

on shari’a law, this makes it hard to challenge the current laws in place in a society which is 

largely conservative. Various efforts have been made by the Jordanian government to push 

through changes, but even with some backing from religious scholars this was not greeted 

with a lack of enthusiasm in most social circles, and in some outright rejection of what they 

viewed as outside influence (El-Azhary 2013) 

 

The apparent rigidity of shari’a law can be challenged through looking at the way Arabic 

language has evolved over time, where once it was applied to specific socio-economic 

circumstances, certain words are no longer used as they once were. This argument is often 

used by women rights activists, yet with little support from religious scholars it is not one 

which is likely to win favour in the current social climate. Moreover, jurisprudence has 
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always, and continues to be, done by men, thereby negating the role women played in the 

system. Through this patriarchal construction the ‘Ulama are able to use their power to 

exercise control over society through their roles as guardians of religious texts and 

jurisprudence. It should be mentioned that there is no clear agreement between Islamic 

scholars on marriage disputes and the rights of women within those confines; this leads to a 

lack of unified and accessible legal ramifications in divorce, marriage and family matters 

with results favouring men over women in the majority of cases (Abu-Lughod 1998) (Wadud 

2006) (Korteweg and Selby 2012). 

 

Historically European laws have been included in certain parts of the world for example the 

inclusion of intent when dealing with cases of rape. While in Shari’a laws before 

modernisation proving rape took place is enough to convict a rapist, after modernisation with 

the inclusion of European laws, this idea of intent was introduced which could work against 

victims of rape as such deliberation is subjective and does not guarantee s fair trial for 

women. However, while “crimes of passion” under European law requires rules of evidence, 

in parts of the Middle East this has been ignored thus allowing some leeway for men an 

easier and less harsh sentencing process. Therefore, it would seem that the laws were 

selectively applied in a way which would benefit the male criminal and discriminates against 

the female victim. This also reflects on the transference of honour from clan based on men 

and women, to resting solely on the shoulders of women. (Moghadam 2003). 

 

In many countries in the Middle East and North Africa region marriage means a change in 

the way women are viewed by the law. It is a clear aspect of the gendered laws whereby it is 

necessary for a male guardian to grant permission to a woman in order for her to get married, 

without which she faces a long and often impossible challenge in courts. This highlights the 
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underlying philosophy in the legal system that denies women full legal competence and limits 

the law’s ability to protect her, even from her own family. Once married, women face other 

challenges, for example husbands are given automatic guardianship over children, where it is 

also assumed that they will have the same nationality as their father. For men this does not 

present a problem as they are able to pass their nationality on to their children and spouses. 

Whereas for women this causes real problems as they are not legally entitled to pass on their 

nationality to their husband if he is not Jordanian, and by the same token they are unable to 

pass it on to their children. This is not only an issue of nationality and identity, but it also 

means that these children and spouses will not be able to reside in Jordan or have access to 

government owned health care, education or jobs. (Tabet 2005) (Amman net 2013)  

 

For the purpose of this thesis honour crimes concern the killing or physical punishment of 

women and girls who are alleged to have committed crimes of family honour, most 

significantly acts which put their piety into question. Reports of honour crimes are found in 

various countries in the MENA region and beyond, from Iraqi Kurdistan (Begikhani 2005) to 

Pakistan (Hussain 2006). In reality Honour crimes are not unique to Arab Muslim women, 

Arab Christian women have also been victims of such crimes for similar reasons. As 

perceived weakness, in this case social exclusion, gives rise to contempt and the weak are the 

usual victims of violence, when looking at honour this is usually women, although there are 

reports of young boys suffering a similar fate (Hossain and Welchman 2005). 

 

“a society in which half its citizens are “kept in line” through fear and intimidation can have 

little hope of democratic participation. Males and females all pay the cost of fear and 

intimidation, each group in its own way, notwithstanding that one group is held hostage by 
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the other. To expect freedom of thinking and personal enterprise from such a situation is 

optimistic indeed.”  (El-Azhary 2003) 

 

 

Conclusion 

 

Debates around the codification of the personal status law have been occupied by religious 

figures of authority. This space between religion, society and law is contested even more 

when it includes debates around gender roles, individuals’ freedom and the role of religion 

within society. In light of the colonial history of the codification of laws within the MENA 

region there is opposition to what is deemed by some as a neo-colonialist attempt to further 

influence changes within society and the law. Codification of the personal status law is 

further complicated by its links to gender and gender roles within society and religion, this is 

heightened by honour codes. Rhetoric around the protection of women and their honour is 

prevalent within communities in the MENA region, coupled with ideas regarding the neo-

colonialist influence on the codification of the personal law makes it very difficult to 

implement changes. Women become the bearers of the community, where they embody the 

nation and its needs before their own. This can be seen in laws that are gender biased such as 

the nationality laws and the inheritance laws within the MENA region. Using the idea of 

identity politics can further eliminate the difficulty within the codification of the personal 

status laws, a shared community identity relies on the members of that group to put the group 

identity first before any other. For women in the Shia community in Bahrain this could mean 

that women see themselves as opposition to the government first before they are women. As 

such fighting for equality for the community at large could supersede their demands to 

change the situation of women in Bahrain. 
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3. Methods 

Epistemological justification of research 

 

This research will be carried out using feminist methodology, which is more of an 

epistemological ideology rather than a specific methodology. Harding (1987) argues that we 

should break down research into method, methodology and epistemology in order to arrive at 

what constitutes as feminist method of research. When dealing with methods, Harding 

defines them as the procedures used when gathering data. These are not different from 

traditional or previously used techniques, however, the way they are carried out differ greatly 

where feminist research is concerned, as the researcher will pay particular attention to the 

female voice, whether this is to fill the historical gap where women have been excluded from 

data in the past, or a more current look at behaviours and attitudes involving women in 

particular settings. Methodology, on the other hand, is a set of ideas regarding how research 

should be done and in accordance to what structure. This is where women’s work is often 

visible through rejecting previous methodologies that have neglected the role women play in 

society, be they Marxist investigations or historical accounts of social order. Harding then 

moves to describe epistemology in which she describes it as a “theory of knowledge” in 

which the nature of knowing itself is examined, such as who has access to knowledge and is 

able to describe it, as well as the validity of these claims. Through distinguishing between the 

characteristics involved in research, Harding then opens the question of whether there could 

be such a thing as a feminist method according to the definitions set out. While the initial 

answer points to a negative as feminist research does not use one particular type of 

distinguishable method, further investigation points towards progression feminist researchers 

have added to previous research which was dominated by theories written by men and 

gathered through investigating the lives of other men. Feminist researchers have new 
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methodologies and epistemologies when dealing with research, these take into account the 

experiences and ideas women themselves have expressed. This is done through listening as 

well as observing different women in different settings, as there is not a singular shared 

experience between all women, but there are different women and varying types of lives and 

challenges faced by them. Another technique used by feminist researchers is the examining, 

or re-examining, of historical records and coursed in order to arrive at newly recognised 

patterns in gender relations. Only through this can we begin to fully investigate society in a 

more rounded and valid measure. 

 

Hesse –Biber, Leavy P. and Yaiser, P. (2004) agree with Harding in that there is no feminist 

method, but there are feminist approaches in conducting research, which is seen a 

multifaceted process primarily aimed at a previously dominant positivist view of enquiry 

where logic is sought through finding the scientific truth in relation to the hypothesis posed. 

An assumed knowledge is thus required for that type of enquiry, where the researcher 

formulates certain indicators of where they believe they could gather information. This type 

of enquiry is empirical and relies on causal relationships that are easy to identify and 

represent using graphs and tables. This type of science is labelled as androcentric (male 

focused) and has been applied across many disciplines from psychology and politics, to 

philosophy and sociology. This has been attacked by feminist researchers for its bias and 

supposed superiority of knowledge, shifting the focus on a new epistemology where the 

knowledge, knower and how this can be obtained is focused on women’s experiences. 

Moreover, the focus is widened by looking at class, gender, history and sexual orientation of 

the observed. They posed the question of situated knowledge, where a researcher confronts 

their own biases and knowledge of their subject in order to fully investigate the outcome of 

their research. Thus, a researcher is not merely asked what they are studying, but also why 
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they have chosen their current line of enquiry. Through admitting that there is no such thing 

as objective research, or an objective truth, it is argued that feminist researchers are indeed 

being more scientific than what would have been traditionally assumed. Further to this there 

has to be a rejection of ultimate and universal truth, instead embracing the idea of different 

truths that are equally as real. 

 

In their paper titled “How Feminists Practice Social Research”, Hesse-Biber S.N. and 

Leckenby (2004) discuss the different methodologies and epistemology that feminist 

researchers bring to their work. As has been discussed in the research above, they also stress 

the important distinction between method, methodology and epistemology. They expand on 

this by giving concrete evidence to back up how these are carried out in research settings. An 

important aspect is that of listening to the person rather than the narrative given, this involves 

looking at the person as a whole, their history, class, gender, sexual orientation and political 

affiliations. Through this a clearer and more well-rounded picture emerges of the research 

subject, and the researcher is able to reduce the possibility of researcher bias, where their let 

their own judgements effect the findings. Moreover, the researcher must aim to address the 

power dynamics in their research. This is done through finding a platform in which the 

researcher and their subject are on equal footing, where hierarchy or prejudices are not part of 

the setting, thus allowing for more valid findings to become apparent. Hesse-Biber et al. 

(2004) also point out similar ideas to those previously discussed regarding the assumptions or 

values a researcher brings to their research and how this could impact on the findings, these 

could be reduced with a strong examination of the purpose the research was taken place as 

well as the impact it is looking to achieve. Feminist researchers bare a strong resemblance to 

each other through their aim to bring about social transformations which seek to emancipate 

and improve the condition of women. However, this type of research is by no means narrow 
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and similar; in fact it ranges across many disciplines and uses a variety of research methods 

to achieve these aims. 

 

Abu-Lughod (1990) points out an interesting argument when defining whether there can a 

feminist ethnography, and what that might involve. In arguing for naming the work produced 

by females, whether they are academics or so-called untrained writers, as women’s writing, 

she challenges the very foundation in which academia praises itself for when carrying out 

research. Abu-Lughod argues that academic female researchers shy away from being 

described as women writers because the very term is devalued and underestimated, thus 

being associated with brings with it the fear of being labelled as inferior by the academic 

community. Abu-Lughod expands on this outlook and questions works by feminist 

researchers who argue for a supposedly feminist methodology yet reject a title which places 

them as women writers. Through exploring our own ideas and prejudices about gender, and 

taking this further when placing ourselves in a research setting, we will be able to arrive at a 

more appropriate conclusion to our research question. 

 

Research Aims and Research Question 

 

The aim of this thesis is to look at the way in which the state, the main opposition bloc, Al 

Wefaq and women’s rights organisations use gender rhetoric and identity politics to approach 

debates on personal status laws. These discourses are often politicised and personalised for 

local audiences. This research aims to show the ways in which debates are gendered and used 

as a political bargaining tool, each with a different audience in mind. I aim to show that these 

audiences adhere to different policy audiences as such the state must adhere to international 

laws and agreements, including UN resolutions for which they are signatories of, such as the 
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Convention of the Elimination of all Forms of Discrimination Against Women (CEDAW). 

While the opposition bloc, Al Wefaq, represents a largely Shia audience who views state 

policies with suspicion and wish to exert more control over governance. Women’s rights 

organisations in this case by and large look to further the status of women through the 

elimination of gender bias in policy and society.  

 

My main research question is: 

 

How are the debates about the codification of the personal status law in Bahrain between Al 

Wefaq and women’s rights organisations shaped and influenced by gender rhetoric and 

identity politics?  

 

Selection and gathering of data 

 

The main dataset compromised of press statements and articles dating from 2002-2011 from 

three main sources. The first source is Al Wasat, an independent Arabic language Bahraini 

newspaper which was formed in 2002 after King Hamad introduced political reforms in 

Bahrain and their online archive can be found at www.alwasatnews.com. The second source 

is Gulf Daily News, a pro-government English language newspaper in Bahrain, running since 

1978. It is the first English daily newspaper in Bahrain and their online archive can be found 

at www.gulf-daily-news.com. My third source is Al Wefaq’s official website which contains 

an archive of their press statements both in Arabic and English, as well as general news 

articles and updates for the political bloc. Their website contains their news archives and can 

be found at http://alwefaq.net/cms/. 

 

http://www.alwasatnews.com/
http://www.gulf-daily-news.com/
http://alwefaq.net/cms/
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I searched the archives of each website using the same keywords in Arabic and English. As 

my interest is primarily on personal status and family law, I searched for articles that mention 

these laws both in the article and the title. My search words in English were “personal status 

law”, “family law” and “personal status”. While my Arabic keywords were direct translations 

of the English search and they were "قانون االحوال الشخصيه", "قانون االسره", "االحوال الشخصيه". My 

search included the available archives for all years. I was then able to review all the articles 

and press releases and to select all that were related to the personal status laws with relation 

to members of women’s rights organisations and Al Wefaq. In total, I gathered 25 English 

language articles and 44 Arabic language articles with years ranging from 2002 to 2011, 

totalling 152 A4 pages. The total of 71 articles and press releases formed the main part of my 

research data for analysis. Following the collection of the articles I divided them into two 

sections, one from Al Wefaq and the other from women’s rights organisations. I include a 

translated example transcript in the appendices of the Arabic articles in the appendices. 

 

In 2011 I gathered a collection of interviews from representatives of Al Wefaq as well as 

women’s rights organisations. I have used these interviews as a secondary part of my data 

throughout the thesis to illustrate different viewpoints from both sides, but they will not form 

a main part of my analysis. I have translated a sample of these interviews from Arabic to 

English to include in my appendices. I will be using 5 interviews in total, two from 

representatives of Al Wefaq and three from representatives of women’s rights organisations. 

The interviewee profiles are clarified below: 

 

1. Representative of Al Wefaq – this individual represents the official Al Wefaq stand 

and is an opposition member to the government. They identify as an opposition 

member, Islamist, Shia. 
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2. Representative of female division in Al Wefaq – this individual represents the official 

female section of Al Wefaq which also identifies as opposition, Islamist and Shia. 

3. Representative of a women’s organisation – represents women’s rights organisations 

ambitions in Bahrain and is University educated upper-middle class with liberal 

politics. 

4. Representative of a woman’s organisation– from a younger generation of women’s 

rights activists who are educated, professional, upper-middle class with liberal 

politics. 

5. Representative of a women’s organisation – a young Bahrain, liberal politics from a 

Shia family background. 

 

Ethical, legal and practical issues 

 

Regarding the press statements and newspapers articles there are no ethical or legal issues to 

consider because the data is publicly available and can be accessed by everyone. There were 

some practical issues as women’s rights organisation are not united under an umbrella, as 

such their press releases are not collected in one place. Regarding Al Wefaq, while their 

website archived some of their press statements, they were only found under the Arabic 

section of the Website; the English section of the website was incomplete and missing 

information. The newspaper archives were easy to find, but posed a challenge as some were 

archived wrongly and had to be discarded. Although I cannot guarantee I have all of the 

articles and statements relating to personal status law in Bahrain, I am certain that I have the 

majority of them with enough to form a reliable sample of data for my research. 
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I have carried out interviews in Bahrain in 2011 and I am using them in my research to 

highlight various opinions and findings in my data. I have chosen to give the interviewees 

anonymity by withholding publishing names or direct reference to individuals that I have 

interviewed (Lee, 1993). This is because the political situation in Bahrain remains unsafe and 

naming participants may lead to them facing severe consequences including imprisonment 

and torture. Due to my history in the human rights field and opposition to the government of 

Bahrain, their direct connection to me could prove to be unsafe. As I cannot guarantee the 

safety of participants I have chosen to keep this information private. The interviews were 

carried out a month before the Bahrain uprising in February 2011 which was followed by 

widespread human rights abuses, which are ongoing, making Bahrain a particularly difficult 

place to carry out data collection. I cannot guarantee my safety should I travel there, which 

has made data collection difficult as I am only able to use the data available online.  

 

I have gained retrospective ethical approval from the University of Bristol for the interviews 

previously carried out, as well as approval for my documentary analysis and collection. 

 

Analytical approach and coding 

 

I will be analysing my data using thematic analysis, this involves me examining and 

recording codes within my data. The codes generated form a set of themes which help 

eliminate patterns or ideas within the text. Through this I am able to let the date speak to me 

rather than allowing my bias to enter into the research process. This is particularly important 

for my study due to the emotive nature of the work and due to my own family ties within 

Bahrain. Thematic analysis sets a three stage process, the first is open coding, here is where 

the text is read and notes are made of words or themes that come out of the data set. The 
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codes are then set into themes that emerge from the codes, here I look for possible links 

between the information I have gathered and this is labelled development of themes. And the 

last stage of coding if focused coding, this is where I go through my themes line by line to 

highlight the codes that fit into the emerging themes that have come from my data set 

(Esterberg, 2002) 

 

This section is divided into three parts, each dealing with the different stages of coding:  

 

1. I will set out the initial stage of coding being informed by Strauss and Corbin (1990) 

and adapting principles from grounded theory thematic analysis through a three stage 

coding process, open, axial and selective coding. 

2. This will set out the second stage of coding and the elaboration of the first set of 

themes that emerged from the data. 

3. The third section will look at the final stage of coding and the final emerging themes 

from the data and the way in which they inform my research findings. 

 

First stage of coding 

 

The data gathered for Al Wefaq and women’s rights organisations was coded directly from 

English and Arabic, although the codes are all written in English for ease of access and 

simplification of the final codes. There are three stages of coding: open, axial and selective 

coding (Strauss and Corbin, 1990). Open coding (Charmaz, 2000; 2006) is critical for a solid 

foundation of data gathering, this means the researcher must allow the data to guide them to 

codes (or speak to them), rather than relying on their prejudices and opinions to find what 
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they are looking for. It is, of course, difficult to suspend all personal opinion and knowledge 

when coding as researcher bias must be accounted for in most research methods (Bulmer, 

1979); however, through applying a systematic and thorough analysis and coding process it is 

possible to arrive at a set of codes that are representative of the data as well as being 

informed by it.  

I developed two separate set of codes, one representing press releases and media articles from 

Al Wefaq. The second set of codes was derived from press releases and media articles from 

women’s rights organisations and activists. 

As my interest is in both the themes and the wordings in addressing the personal status law I 

have chosen to highlight subjects as well as words that are relevant. The first phase of coding 

is left deliberately open to allow for clearer themes in the second and third stages. 

 

Second stage of coding 

 

The second stage of coding involved further condensing the codes into emerging headings for 

Al Wefaq and women’s rights organisations. This was particularly difficult due to the large 

volume of data gathered. It became clear that AL Wefaq were unified in their wordings and 

very clear in their agenda. Women’s rights organisations were less clear, which could be due 

to the fact that they are placed under an umbrella term of women’s rights organisations when 

in fact they sometimes represent different political and social aims. However, two sets of 

headings emerged which I’ve placed below. For Al Wefaq the headings were as follows: 
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Table 1 Al Wefaq emerging headings 

Emerging headings Occurrences 

Injustice and human rights 62 

Religion and religious law 44 

Shared identity  35 

Personal status law/family law/civil law 14 

Constitutional guarantee 11 

Women’s rights 11 

Honour 7 

Foreign interference/UN agreements  5 

 

Women’s rights organisations had the following headings: 

 

Table 2 Women's rights organisations emerging headings 

Emerging headings Occurrences 

Personal Status Law/family law/law 134 

Local identity  131 

Religion and religious laws 127 

Injustice and human rights 121 

Women 36 

International/Arab/Muslim identities 25 

Honour 4 

 

 

Final stage of coding and Thematic analysis  

 

The final stage of coding was to take the emerging headings and develop two sets of themes 

from them. Although the headings were relatively similar, it is clear that they appear in a 
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different order at a different number of times. They also are spoken about in different ways. 

Al Wefaq points to a local identity; one that has undergone shared hardship, and one that is 

unequivocally Muslim and in opposition to the government and what they see as 

interferences from other countries and international bodies, placing women as bearers of 

these identities and ideals. While Women’s rights organisations speak of a shared identity 

that is regional, Muslims and adhers to international human rights and politics in protecting 

the rights of women. 

 

Al Wefaq stress women’s rights through using Islam as a tool and a guide, viewing 

governmental pressure and international agreements as a tool of oppression of an imagined 

nation, one that is explicitly Muslim and very implicitly Shia. Through this an emerging 

theme of community identity, honour and women as bearers of the community appears. 

Whilst women’s rights organisations speak of a shared Muslim identity that is not only local, 

but regional, one that views women’s rights as human rights through a shared understanding 

of international policies and agreements. 

 

Translation 

A large section of the data set was available in Arabic only, particularly articles from Al 

Wasat and some of the press releases on Al Wefaq’s website. The interviews were all 

conducted in Arabic. I translated a large section of this data from Arabic to English which 

required a further set of analysis. It can be difficult to apply direct translation from Arabic to 

English due to the differences present not only in how something may be said, but also in the 

wording which can be political or emotive in tone. It is of particular importance to note the 

language differences in research, this is because there are language specific metaphors and 

phrases which are not easily accessible in another language. Although difficult, it is not 
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impossible to arrive at a relevant translation of data, in order for this to happen the true 

meaning as experienced between he participant and researcher must be accurate. Therefore, it 

is more important to translate what is meant rather than what is said word for word. (Van 

Nes, Abma, Jonsson, & Deeg, 2010).  

 

Recruitment Process 

The recruitment process for the interviews took into consideration the most prominent 

political party and women’s rights organisations in Bahrain whilst relying on their support 

and responsiveness. Al Wefaq offered me access to male and female representatives of their 

choosing and invited me to their offices in Bahrain. Women’s rights organisations proved a 

little more difficult, I approached The Supreme Council for Women but they declined 

interactions. I then approached one of the oldest and most established women rights groups 

who were able to offer me interviews with their members in their offices. The small 

population size of Bahrain meant it was easier to forge links with organisations due to the 

nature of social links in place. 

 

Reflexivity of Study  

As mentioned previously this research project is part of a personal journey which is 

interlinked with my history as a feminist Bahraini immigrant woman. On the one hand I 

remain part of a collective Bahraini identity, but I am also positioned in the peripheries as I 

left Bahrain when I was 12 years old, I communicate in a mixture of two languages and I 

have privileges including education and a political will outside of Bahrain. This will 

undoubtedly shape some of my understanding and research approach. I have attempted to 

remain impartial throughout my research process and implemented various methodologies to 
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allow me to do so; however, my work will remain rooted in personal beliefs and lived 

experiences that will no doubt shape my overall understanding of the topic.  

 

Limitations of the study 

This study gives a snapshot of an unfolding political and social scene in Bahrain, due to the 

changing climate it is difficult to generalise findings. Moreover, due to the volatile political 

climate I was unable to visit Bahrain again to gather more intensive local feedback. Future 

research would benefit from spending a longer period of time immersed in Bahrain. 

 

Original contribution of the thesis 

There is currently no research on Bahrain and Personal Status Law apart from this thesis. 

This sits within a wider framework of research on feminism and women in the Middle East. It 

is important to understand the position affecting women in Bahrain and policy change.  
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4. Al Wefaq opposition: community identity, honour and women as bearers of the 

community. 

 

This chapter will look at Al Wefaq and opposition figures regarding the codification of the 

personal status law in Bahrain. It will give the results of the thematic analysis I have carried 

out on press releases, as well as using the interviews I have carried out with two key 

members of Al Wefaq. I will be looking at the main themes that have emerged from the data 

set and exploring the framing they employ. Opposition to the personal status law is framed in 

several ways. It is a shared Shia Muslim community that faces injustice from the government 

and fights for human rights, including women’s rights. This identity is very local and specific 

in nature, viewing outside comparison to be of little relevance to their circumstances such as 

references to other Arab and Muslim countries, as well as to international bodies such as the 

United Nations. Instead they rely on being recognised as a community that shares religions 

and social values in a particular political setting which sets them apart from their Arab and 

Gulf counterparts. It relies on a rhetoric that places women as the bearers of the community, 

as mothers and wives first, whose honour must be protected and dignity cherished in order 

for that to reflect on the rest of the group. The language used is also highly emotive and often 

links are made to the ongoing political difficulties and discussions within Bahrain. 

 

Al Wefaq’s audience is primarily of a Shia Muslim opposition background, they seemingly 

appeal to cross sections of social classes and genders, relying strongly on a shared heritage 

and identity. The leaders of the political bloc are mainly comprised of men, with a history of 

being active in their opposition to the government. Many of the leaders of Al Wefaq have 

been in exile or imprisoned for their activism, something that a large number of Bahraini Shia 

citizens identify with and this could mean that they held to be someone who is trustworthy. 
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There is an active women’s section within Al Wefaq, primarily consisting of women who 

identify as Islamist and Shia Muslims. Women members, like men, are likely to be educated 

and keenly politically aware. With a voting power that far exceeds other political blocs in 

Bahrain, Al Wefaq maintains a powerful and respected position in Bahraini society. 

 

Community Identity  

 

The data from Al Wefaq places a strong emphasis on an Islamic Shia shared identity that 

must adhere to sharia laws. They also expressed the main issue that is stopping them from 

agreeing to codify the personal status code comes from the lack of constitutional guarantee 

from the government which would ensure any future changes to the codified law would have 

to pass through a sharia council of religious experts specialised in each religious school of 

thought. During an interview with a senior representative of Al Wefaq they emphasised 

administrative problems within the court system rather than the sharia law itself saying: 

 

“we do not see a real reason to change the system that currently exists. Regardless, we 

maintain that we do not have a problem with the personal status law itself; we have a 

problem with how this is done. Women feels that they are not missing the lack of 

personal status law, they have other problems such as the length of time it takes for a 

judgement to be made. As such there were demonstrations for and against the 

personal status law in the same day and those against were much larger. These 

demands for personal status law are not what Bahraini women want, it is something 

the American administration wants and the European countries want as well as the 

king’s wife. Nevertheless, we would still move towards family law as long as we have 

the constitutional guarantee that cases would be presided upon by judges that 
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correspond to each person’s religious beliefs. This is religion, it is according to haram 

and halal, we can’t get away from that. The government does not want to do this and 

they refuse to change the constitution, asking us to find an alternative.” 

 

He goes on to say: 

 

“People complain that these (Sharia) courts take a long time, but this is not specific to 

sharia courts only, some civil cases have been ongoing for 25 years. There 12 Shia 

judges for half a million people and 12 Sunni judges for Sunni population, each 

person approached the court of law according to their faith. There has to be 3 judges 

to preside over each case. A solution could be to double the number of judges in order 

to shorten the waiting time of trials.”  

 

On a broader scale, once codes have been set into themes a more complex picture emerges, 

one that is undoubtedly focused on religion, human rights and a shared identity. The rhetoric 

is both at once gendered and community focused. It is of a large community, and yet one that 

faces injustice at a broad political scale. Religion dominates the discussion, with a focus on 

sharia law and divine law, as opposed to manmade laws. 

 

“I would like to stress that although there is no codified law, this does not mean that a 

law does not exist. There is a law. It is an Islamic sharia law, and it is known, 

according to different schools if Islamic thought. E.g. divorce, inheritance, marriage. 

80% of people know these laws, they are known. Judges should know it.” 
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Foreign interference is one of the emerging themes, yet it is one of the smallest. The main 

focus appears to suggest a shared Muslim identity that is facing injustices, one that must 

work together to protect the rights of women, family and their shared honour. 

 

"We respect the right of others to voice their opinions but they have no right to call us 

backward and ignorant for voicing ours … We represent the views of the majority. 

Even if we were a minority, our views should be protected, but we are the majority … 

It was obvious from looking at the demonstration that the protesters included 

clergymen, men and women. It wasn't only clergymen" Al Basqer Islamic Sciences 

and Studies School teacher Khadija Al Ekri, also from the Islamic Council. 

 

Community identity becomes the focal point of AL Wefaq’s argument. Although religion 

was mentioned more frequently, it was framed within a context that identifies Bahrainis to be 

part of a shared Shia Muslim identity which has had to deal with great social and political 

injustice (Lorenzen, 1995). Language such as “our people”, “our nations” and “our 

community” appear frequently, more often than not followed with religious identification as 

Muslims. This is important on a few levels in the rhetoric of Al Wefaq. firstly it aims to 

position them as champions of a community that feels hard done by, thus positioning them to 

be the voice of the people. Secondly it aims to connect to a group which is seeking to connect 

to modern global ideas of human rights and justice as the opposition movement in Bahrain 

has a history of campaigning through trans-national bodies such as the United Nations for 

human rights (Clifford, 2000). This rhetoric is one which many in Bahrain are aware and 

comfortable with due to the history of political uprisings in the region and in Bahrain.  

 



 78 

“Al Wefaq National Islamic Society considers the behaviour of the authorities in 

referring the personal status law (to the council of representatives) to be tyranny 

stemming from weakness due to the failure that was born out of a state of deficit and 

regression at all levels in front of all the vital national files and the recent bloody 

clashes that emerged from the unjust naturalization policy adopted by the authorities. 

 

Al Wefaq’s statement mentioned that the failure facing the policy of the authorities in 

the files of the naturalizations and discrimination and theft of land and lately the 

failure that follows them in the files of the general budget is further proof that their 

resolution of personal status law is nothing other than the latest mulberry leaves that 

are fallen and they have no other option with the current deteriorating political climate 

to the extent that Bahrain is entering an era of near daily bloody clashes and security 

collapse which has pushed them and without the slightest rational to refer the personal 

status law to the legislative authorities.” 

 

Through focusing on a wider human rights issue, the topic is no longer just something for 

women to be aware of, but something shared by the community at large (Crenshaw, 1991). 

Through this Al Wefaq aim to reach a wide appeal and to maintain a local community 

identity, placing them as insiders in the debate regarding the codification of the law. Further 

to this, a large shia majority in Bahrain would describe themselves as observant of religious 

laws and show great respect towards religious figures. Al Wefaq’s spiritual leader, Ayatollla 

Sheik Isa Qasim, is a figure of religious authority in Bahraini shia communities. Sheik Isa 

Qasim is a vocal opponent to the codification of the personal status and family law, 

dedicating various speeches and press releases to the topic. The support of such a well-known 
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and respected figure in Bahrain further secures Al Wefaq a place as the representative of the 

Shia community in Bahrain, giving legitimacy to their cause. 

 

Al Wefaq and opposition figures frame their argument to the codification of the personal 

status law through a rhetoric of shared local identity, offsetting their argument with talks of 

foreign interference, one that is either supported or wholly instigated by Western countries. 

Sheik Isa Qasim is quoted to say in April 2010: 

 

“talks of personal status law are of a western view and wanting to implement these 

views on an Islamic country cannot take place without accepting the loss of identity”  

 

This identity he later refers to within a strictly Muslim community and context. The respect 

for religious scholars in Bahrain is not to be underestimated, during the interview I carried 

out with an Al Wefaq representative from the female section she was quoted to say: 

 

“There were many protests against the personal status law from Islamist females and 

others in society, and women are accused of being followers of male and a lack of 

awareness, but our response was clear, while not every single woman who took part 

in the protests may have been fully aware of the law itself, there is something they are 

all very clear on and that is their trust in scholars, who they believe will not lead them 

astray.”  

 

Here I draw on Queder’s argument in that women are not merely observers, but are also 

players in negotiating power. Thus women are not outwardly resisting the social rules in 

place which see men as decision makers, but they are able to keep their honour and protection 



 80 

from men, whilst at the same time managing to influence those decisions in their favour 

(kandiyoti, 1988). This allows women to covertly, yet directly, shape their immediate social 

network and partake in the decision making process. 

 

However, this rebellion does not signify the women in these settings do not support similar 

ideas of social roles as men do, in fact they uphold the same principles of honour and 

virginity: “What is most important is that [a girl] should keep her virginity and her honour” 

(Queder, 2007). This can clearly be seen through both press releases that were given by 

women, as well the interview carried out with a key figure in the Al Wefaq women’s section. 

Women within the Islamist movement, and representing a large section of Bahraini Shia 

women, view the codification of the law to be something that poses a threat to them and their 

community. Through identifying themselves with religious and communal identities they 

form both an identity and ideology of the group. Through the discussion of the shared 

community identity the opposition group is able to frame the personal status law as 

something that not only lacks benefit to the group, but could bring on potential harm through 

taking away their rights and forming an attack on their very identity.  

 

Honour  

 

Al Wefaq also spoke of protecting women’s honour through ensuring that any laws would 

have to be in keeping with a shared religion, one that is said to protect and gives dignity to 

women on a divine level. A senior figure from Al Wefaq said in the interview: 

 

“political activity has only been active for 9 years, it’s still young. There is social, 

religious and nationalistic feeling which does not lend themselves to putting women 
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in positions where they may be arrested and abused in various fashions which will not 

be seen as a position of pride. If a man was in a position he would be seen as a 

revolutionary, but for a woman her social position will be effected for the rest of her 

life.” 

 

And this view was echoed from the women’s division representative from Al Wefaq who 

said: 

 

“Once a woman loses her reputation, it is very difficult for society to truly accept her 

back. This is evident in the difficulty she may face in getting married. Society will 

only accept her if she proves, through her actions, that she has changed. For a man it 

is different, even if he drinks alcohol or has sexual relationships before marriage, once 

he stops doing that then society is able to accept him, but for a female this reputation 

can carry on for decades where a household may be tarnished with the idea that once 

upon a time there lived a woman who was not honourable. Although with men there 

are some things that society will not forgive him, for example betraying his country or 

his nation. This is not something that society will be willing to accept and their 

household is tarnished with this for a long time.” 

 

The press releases and the interviews all speak of honour explicitly by mentioning terms like 

sharaf and ‘ird interchangeably and implicitly by describing events or actions that are 

indicative or either having, or losing, honour (Peristiany, 1996). Al Wefaq in a press release 

dates 7/2/2009 said 

 

“this law is gives clear evidence as to the insufficient understanding or ignorance of 
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some people regarding sharia texts and maxims and the extent of personal sanctity 

that laws of descent, divorce, alimony and custody, as they are laws affecting honour 

and we cannot put them before legislatures, or activists or politicians.” 

 

Women’s honour is discussed when talking about the possible repercussions of the 

imprisonment of women and the likely abuses (sexual, physical and psychological) they may 

encounter and the social stigma they may face. This is a strong motivator for a community 

that views the honour of the group as a collective honour (Wikan, 1984). It is also a motivator 

for a group that has a gender rhetoric based around providing safety and dignity to women. 

Through discussion of the personal status law through the lens of honour the opposition 

group are able to gather the support of a large section of the community who are careful 

about the preservation of their honour and the possible implications it may have on them 

should they no longer have control of it.  

 

“Those who intervene in the space reserved for Sharia should breat the full brunt and 

responsibility, and there will be no blame on those who defend their religion and 

honour”  

 

Rhetoric around personal status law in the data set is usually flanked by talk of protecting the 

honour and dignity of women and of preserving their family values. These values have 

historically been controlled to a large extent by men in the social, economic and law spheres. 

Some men find negotiating the socio-economic and law arenas to be an easier task when 

compared to women. This is largely to do with the patriarchal structure in place. However, 

Islamic ideas of gender roles are not based around an idea of equality, but they are based 

around a heteronormative gender structure, which sees men and women as having distinct 
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characteristics which require different needs (Tabet, 2005). Thus, within Islam, to be fair is to 

not enforce similar rules, but to be sensitive to the differing needs of men and women. This 

rhetoric means that approaching personal status and family law becomes a sensitive area and 

talk of equality is often seen as a threat to the existing structure in place. Men are keenly 

aware of their place as leaders and instigators of power, while women are viewed to occupy a 

dignified space within the family and social structure, one that does not expose them to 

immediate harm. 

 

Women as bearers of the community 

 

Al Wefaq talks about protecting the family and preserving the individual religious rights and 

duties expected of Muslims, identifying their primary audience as a Muslim one. When 

talking about family the theme covers marriage, divorce, child custody and alimony which 

are the expected areas that a codified personal law would cover. In a press release by Sheik 

Isa Qassim in April 2010, Al Wefaq website reported the following from his speech 

regarding personal status law: 

 

“His eminence [Sheik Isa Qassim] called for Muslim girls to be conscious adversaries 

to stop the community from intellectual and cultural meltdown. To rebuff slander, 

correct the vision, expose suspicion, expose the psychological and intellectual 

backgrounds and the material self-interest for those who champion the banner of 

women’s rights. (champions of women’s rights) are liars, otherwise (why do they not 

speak of) the woman’s son who is imprisoned, her husband who is tortured, and her 

village which is neglected without recognition. He asks if these institutions are 

championing the banner of women’s rights then where are the rights and dignity of 
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women when it comes to her losing her rights when they collide with the political line 

and standards of living?” 

 

Al Wefaq politicises the debate through voicing their concern with the governing and 

administrative structure already in place, insisting on a constitutional guarantee that would 

see any codifications, now and in the future, having to pass through a sharia governing body 

compromised of religious scholars. This shifts the debate from a women’s rights issue into a 

broader ongoing political debate regarding the injustice that a Shia majority in Bahrain feel 

towards the governing structure in place. In Al Wefaq’s official statement regarding personal 

status law they have said: 

 

“Al Wefaq National Islamic Society considers the behaviour of the authorities in 

referring the personal status law (to the council of representatives) to be tyranny 

stemming from weakness and retreat due to rapid failure that was born out of a state 

of deficit and regression at all levels in front of all the vital national files and the 

recent bloody clashes that emerged from the unjust naturalization policy adopted by 

the authorities.” 

 

This argument calling for national files (referring to lack of jobs, housing, political 

naturalisations, political imprisonment) is to found in every press release and with noted 

repetition through each document, which serves to highlight some of the tension points for 

the opposition groups and the government, whilst shifting the attention away from women’s 

rights into a politicised arena of wider policy tensions in the country. Through focusing on 

family law and shared injustice within the larger community, they are able to once more 

distance the argument from an individual level and bring it back up to a local and community 
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level, often stressing that there are bigger issues to deal with, such as political naturalisation 

and lack of housing for Bahrainis, in order to trivialise the matter further (Crenshaw, 1991). 

This in turn means that women become the bearers of the community and their rights as 

individuals become dependent on wider social injustices within the political arena. 

 

Their actions of women in Bahrain have become a reflection on a wider social level and their 

very control and legality gives legitimacy to the powers in place. Through placing women as 

mothers and wives, they figuratively and physically become the embodiment of the 

community. They take on the weight of social roles and laws that are discriminatory, whilst 

giving birth to the next generation of the community through strictly controlled parameters of 

marriage and kinship (Yuval-Davies, 1980).  

 

Controlling women through a narrative of purity and honour places a burden of a community 

on their shoulders, but it also seemingly elevates their social position. Women are able to 

partake in a special space in society through sacrificing their independence to become part of 

a bigger majority. 

 

The data set collected consistently places women within a framework of mothers, daughters 

and wives; it also places their rights in a framework of marriage, divorce, alimony and child 

custody. Al Sitri, a respected Bahraini religious scholar, is quoted to say on the Al Wefaq 

website in January 2009 to say: 

 

“People are keen in their commitment to their religion and especially in these personal 

issues that include cases of marriage and divorce and are related to descent of children 

and fathers” 
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When women’s rights are spoken of, they are viewed from a strictly Islamic framework, one 

that is gendered and specific to their place within a community (Wadud, 2006). Talk about 

women’s rights is thus framed as a selfish act that benefits specific members of the 

community. Instead talk is centred on other community issues, which are framed to be shared 

by all and effecting all, such as neutralisation, housing, education and jobs. By relegating 

women’s rights to a side issue, opposition are able to successfully incite support for political 

gains. 

 

Due to the ongoing conflict in Bahrain between the opposition and government the issue of 

the codification of personal status goes beyond an issue of women’s rights. It is a space in 

which the opposition, who often feel side-lined by a minority government, are able to 

comfortably stand their ground with a majority support from the wider society. This gives 

them leverage in a political climate that is changeable and undemocratic. This is not 

something that they are willing to lose or compromise on and as such continue to place 

women’s rights within an Islamic framework that puts the community first. Furthermore, 

through framing women’s rights within an Islamic lens, they are able to successfully reject 

international demands for a more equal law, stating instead that divine law is more just and 

suitable for the community as a whole. Women, meanwhile, continue to bear the brunt of 

these laws whilst lending support to a political and social climate that marginalises their 

rights as individuals. 
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Conclusion 

 

Through a thematic analysis of press releases and interviews with Al Wefaq and other figure 

in opposition figures to the codification of the personal status law is it clear that framing this 

through a lens of shared community values with relying on honour and through viewing 

women as bearers of the community, they are able to incite strong emotional responses 

against this action. This rejection of the codification of the personal status law from a 

majority Shia Muslim population must not be underestimated, as the emotive nature of the 

issue at hand means that a large number of people are willing to risk their lives and 

livelihoods on protecting their identity against what is viewed as an infringement on their 

rights. The idea of a shared Shia community underpins their argument, through emphasising 

shared history and values they are able to communicate to a large section of the Bahrain Shia 

society and to lead the conversation towards a wider political and social agenda. 
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5. Women’s Rights activists and organisations: human rights in regional identities 

and international politics. 

 

This chapter will look at the way in which women’s rights organisations and activists address 

the introduction of personal status law in Bahrain through analysing press statements, articles 

and interviews. Women’s rights organisations and activists have campaigned for the 

introduction of codified personal status laws for a long time, with the recent passing codified 

family laws for Sunni Muslims in Bahrain (Gulf News, 2009). Women’s rights activists have 

been mobilising support through local and international media coverage and conferences by 

speaking about personal status law as part of a wider human rights issue; one which connects 

with regional identities, and at the same time being aware of wider international politics. 

Women’s rights activists and organisations have been very vocal in local press and on the 

international arena, yet they remain under represented in internet presence. The Supreme 

Council for Women has the clearest and most up to date website, although it does not speak 

for all activists or organisations working on women’s rights in Bahrain. However, women’s 

rights activists often belong to a number of different organisations and there is a cross section 

between those in the Supreme Council for Women and other women’s organisations and 

movements. 

 

Women’s Rights activists and organisations in Bahrain were formed by the upper middle 

class group of women from a relatively privileged and liberal background. Following the 

economic and social expansion of Bahrain, this group has grown to include professional 

middle class women, with a majority educated outside of Bahrain. This places them at odds 

with a large section of Bahraini community and women who identify as politically and 

religiously conservative, which can make it difficult to carry out projects that are aimed at 
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supporting all women. In a conservative and small society such as that of Bahrain, women are 

more likely to reach out to close knit friends and family for support and advice. 

 

The press statements and releases from women’s rights organisations and activists share 

similar instances of codes to those of the opposition when looking at religion and sharia law, 

however, they differ in how this is expressed. Women’s rights organisation’s rhetoric on 

personal status law appears to be mostly a defensive rhetoric against that of Al Wefaq, 

seeking to constantly reassure the religious legitimacy for the codification of the laws. There 

are also frequent mentions of the constitution, women’s rights, human rights and international 

agreements. 

 

Press statements from the Supreme Council for Women and its representatives often speak of 

the king of Bahrain in their statements. Supporters of the personal status law and the family 

law are made up of different factions, some with close links to the king and the governing 

structure, and some clear opponents. This complicates the message that being sent to the 

public and allows it to be easily manipulated by their opponents. Perhaps due to the there 

being different voices within the supporting movement, there appear to be mixed messages 

regarding the codification of the law and the unification of the law. Opponents close to the 

Supreme Council for Women and the King are deliberating a more unified law, while others 

stress the importance of a codified, but not unified law. Such glaring differences within a 

sensitive subject can give a cause for concern in a country going through political and social 

upheaval. Whereas Al Wefaq present a very solid front echoing the same demands, making it 

a more unified argument. 
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Women’s rights organisations and activists seem to be responding directly to opposition 

views expressed by Al Wefaq, calling for dialogue and understanding. For example, Al 

Wefaq expressed concern regarding the honour of Bahraini women and families if the 

codification of the personal status law took place. Supporters of the codification denied that 

this would take place, using the examples of other countries in the Arab and Muslim world 

who have passed these changes to no detriment to their population or the way in which they 

practiced their faith. 

 

Analysis of the results highlighted three main themes that will be explored in this chapter, 

Human Rights, regional identities and international politics. Relying on evidence from my 

data set I will explain the choice of these themes and their impact on the codification of the 

personal status law in Bahrain. 

 

Human Rights 

 

Supporters of the personal status law and the family law in Bahrain appear to be appealing to 

a wider issue of human rights in their statements, viewing the move towards the codification 

of the law to be part of a larger plan of reform which Bahrain must undergo in order for a 

more democratic and constitutionally fair society. Through speaking about the ongoing 

political upheaval and describing the sacrifices made by the people of Bahrain, it appears 

there is an attempt to bridge the gap between human rights and women’s rights. This has been 

particularly attempted by lawyer Jalila Al Sayed, who is of Shia Bahrain background and 

observes the religious dress code of head scarf, something she has in common with a large 

majority of Bahraini women. In a press statement to AlWasat on 22nd May 2003, Al Sayyed 
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talks about the sacrifices made by the people of Bahraini toward achieving democracy, listing 

death, torture and having to flee the country as examples. 

 

“The lawyer Mrs Jalila Al Sayed considered the parliaments’ prevention of passing 

the personal status law as a waste of (human) rights and democracy. Saying “I’m 

supportive on relying on democracy and we all know the sacrifices made by the 

people of Bahrain from death and imprisonment to being uprooted (forced 

immigration)”  

 

She makes a link between the wider democratic goals of the people of Bahrain and the issue 

of women’s rights through the codification of personal status law, or the family law, arguing  

that women’s rights are part of the same fight as that of human rights. Making a clear 

connection between women’s rights and the wider human rights in Bahrain could be vital in 

securing a dialogue around the personal status law within a wider political climate of 

oppression the country. This also seeks to create a form of identity politics which is wider 

than that of Al Wefaq, widening the local to regional and bringing women’s rights to sit 

beside human rights (Crenshaw, 1991). Such a statement flies directly against the rhetoric 

presented by Al Wefaq, which views the codification as an act attempting to especially 

undermine the Shia population of Bahrain, and which argues that the rights of women are 

better served by concentrating on other policy changes within the country. 

Ghada Jamsheer, a liberal women’s rights activist who is well known for her opposition to 

the government of Bahrain over women’s rights issue, identified human rights issues in 

Bahrain to be part of the problem facing the advancement of women’s rights in the country. 

Jamsheer speaks of the corruption in Bahrain and explicity links it to the problems facing the 

codification of the personal status law. Jamsheer also points to the clergymen’s refusal to part 
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with power as part of the problem. In a statement made to the United Nations in May 2006, 

Jamsheer says: 

"We also turn to you on the bases of the principles of equity and human dignity, as 

stipulated by the Bahraini Constitution in article number 18 which declares all 

citizens equal before the law and equal in all civil and legal rights and obligations, 

including being equal before the court in all its forms." 

In the same vein the human rights activist and former Bahraini ambassador to the US, Ms 

Huda Nonoo said in the Gulf Daily New in November 2005: 

"it is important that women have the same rights as men and are able to pass on her 

nationality to her children - regardless of who she marries. Laws affecting the various 

minority groups - especially domestic workers and labourers - should also be 

implemented into the legal system." 

Jamsheer’s and Nonoo’s rhetoric is one of equality and human rights before an international 

body seeking to include personal status law in discussions of internationally recognised 

ideology (Lorenzen, 1995) which the government of Bahrain has committed to achieving. 

The inclusion of transnational bodies and western governments in the discussion could be a 

strong motivator for the government of Bahrain to implement policy changes. However, this 

rhetoric could lead to isolating individuals in Bahrain such as Al Wefaq who believe that 

fairness is based on recognising what they see inherent changes and needs between genders, 

rather than applying the same laws to everyone (Al-Sharmani, 2008). 

Women’s rights organisations and activists use family life and children as a way of 

explaining the hardship that women face in Bahrain, with limited attempts at distinguishing 

between the right of women as individuals and as their role within their social group. 
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Similarly, it is the Muslim woman who is spoken about in this dialogue, with the rights of 

women in Islam emphasised, especially asking for calls for the progressive laws and sharia 

interpretations, in some articles citing the current system as backwards and lacking in 

progressive thought. The rights of women as individuals are implied throughout but not 

always in an explicit way. This could be to further create a notion of a shared regional 

Muslim identity in a culture that views family and the collective at the heart of their values 

(Salhi, 2008).  

It could be said that women’s rights organisations and activists are attempting to appeal to a 

wider knowledge and language used by the people in Bahrain of democracy and human 

rights. 

The difficulty in this is that a majority of women’s rights activists and organisations are still 

seen by the wider Bahraini population of being out of touch with their life experience and as 

such their grievances.  

 

 

Regional Identities 

 

Supporters of the codification of the personal status law and the family law rely on regional 

identities to relay their message across. Speaking about countries within the Gulf Cooperation 

Council and the wider Arab and Islamic world and emphasising that a codified personal 

status law move will not go against Islamic teachings. This is a particularly difficult goal to 

achieve, as Al Wefaq has the vocal support of many well respected clergymen who have 

voiced their concerns over the potentially un-Islamic outcome of codifying the laws. The 

regional identities that are reiterated are linked with countries such as Egypt, Kuwait, 

Morocco and perhaps more importantly Iran. The importance placed on Iran is due to the 
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shared Shia Muslim history which many within Al Wefaq and the opposition in Bahrain 

share. Al Sayyed points to the existence of a codified family law in Iran whilst at the same 

time disapproving of opinions that view the move towards codification to be against Islam, 

calling it scare-mongering. This is an important statement from Al Sayyed, her position as a 

lawyer, human rights activists and a Shia Muslim, makes her a strong candidate to engage the 

Shia Bahraini community (Crenshaw, 1991).  

 

The regional identity that is spoken about by women’s rights activists is that of Arab Muslim 

progressive nations that embrace human rights whilst adhering to Islamic teachings. In 

October 2005 in Gulf Daily News Dr Lulwa Al Awadhi stresses this point through 

highlighting the creation of codified laws that are separate for Sunni and Shia Muslims, 

attempting to further reassurance audiences about the possibility of a unified law that does 

not preserve the individual identities and religious duties of both the Sunni and Shia sects: 

 

“In fact, both Sunni and Shia religious scholars have each worked on their own 

proposals for such a law... A personal status law will not fly in the face of Sharia law, 

but will allow it to be in writing." 

 

This reassurance from some activists came at a similar time as criticism which was levelled 

against Al Wefaq for seeking a religious ruling from religious scholars in Iraq on the matter. 

Parliamentary member Faisal Fulad issued a very public press attack on 10th January 2009 in 

the Gulf Daily Newspaper, claiming that such a move would call the sovereignty of Bahrain 

into question: 

“Women's rights activists have expressed outrage at suggestions that a foreign cleric 

should dictate Bahraini law. 
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Bahrain Human Rights Watch Society secretary general and Shura Council member, 

Faisal Fulad, was among those opposed to the move. 

"We very strongly condemn this statement and refuse it," said Mr Fulad. 

"It is against our independence and it is against our principles. We are an independent 

country and have our own laws, our people vote on National Charters and we have 

our own constitution." 

He suggested anyone who thought Al Sistani should preside over Bahraini law-

making should move to Iraq. 

"If they want these things from Mr Al Sistani, then let them go there and let them live 

there," he said. 

"If they are residing in Bahrain, then they are under its laws and they should adhere to 

them." 

Iraqi religious authorities are well respected in the Shia Bahrain population and such a 

statement may easily be seen as an attack on the population the government and its 

supporters. Fulad also highlights the fractions within the women’s rights organisations and 

activists when he speaks of unifying the personal status law system, casting doubt over the 

reassurances presented by Al Awadhi, Nonoo and AL Sayyed that women’s rights 

organisations seek a codified rather than a unified law. 

 

There are clear attempts by women’s rights organisations to link the debate to the country as 

a whole, referring to a national dialogue and the National Charter as means of attempting to 

reconcile a togetherness within the different Bahraini communities. The National Action 
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Charter was a document produced by King Hamad in 2001 in an attempt to solve the internal 

unrest in Bahrain. The charter gave women the right to vote, as well as freeing all political 

prisoners at the time.  This led a vast majority of Bahrain agreed to sign the petitions with 

support from Shia scholars and activists who them formed Al Wefaq (Wright, 2008). This 

both demonstrates the power that that scholars hold, whilst at the same time becoming a 

useful tool for women’s rights activists to point to the general agreement from a large public 

on the status of women in Bahrain. Women and wider society are treated a single issue, 

whilst at the same time being aware of the differences between the practices of Sunni and 

Shia Islam in family matters. Jamsheer and Al Sayyed have emphasised the awareness and 

need for a different codified law for Sunni and Shia Muslims in Bahrain in order to dispel the 

notion that the codification is a sectarian tool used against the opposition by the government. 

However, it is the son of the king that stood behind the National Action Charter, he was 

subsequently unable to produce much change which led a large number of Bahraini society to 

doubt his power to bring forth real change. This led to further conflict between the place in 

which supporters of the codification of the law would like to be, and the situation it has led 

for them to be in. Jamsheer and Al Sayyed stress their support for a codified law which 

supports women and society, but with calls for the unification of the law from The Supreme 

Council for Women, citing Crown Prince’s for national unity. Such conflicts within the 

women’s rights organisations and activists weakens their argument for a coherent unified 

regional identity. 

 

 

International Politics 

The third theme present within the women’s rights and activists’ rhetoric centred on wider 

international politics and obligations. Organisations such as the Unites Nations, Amnesty 
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International and Freedom House were mentioned in the press. Ghada Jamsheer made a 

public appeal to the United Nations in Geneva for help ad support in attempting to codify the 

family law, or the personal status law. Whilst at the same time distancing herself form the 

clergymen and putting blame on them for the delay at present. In a press statement Jamsheer 

says: 

"We complained to them about the fierce opposition we are facing from clergymen, 

who are against the law for their own political purposes … I want them to stand by us, 

we need a push from Geneva, from the UN… to defend women in their demand for a 

family law in Bahrain" 

This further links in to the dialogue around human rights in the codification of the personal 

status law, flying against the main opposition and questioning their motives: 

"We clearly explained the opposition's position and our belief that they want to retain 

power at the expense of democracy and international agreements." 

It is these same mechanisms that Al Wefaq has been using in their rhetoric against corruption 

in the government of Bahrain, they have been able to gain international support from 

transnational bodies, human rights organisations and governments. Such a dialogue from 

Jashmeer could prove to be effective in lending governmental pressure, as demonstrated by 

the backing of the King and the Supreme Council for Women, whilst at the same time 

potentially creating distance between Jamsheer and a wide section of the Bahrain Shia 

community. 

International politics are also evident in the international organisations in Bahrain who lend 

support to the codification of the law such as Bahrain’s Amnesty International activist Fawzia 

Rabea, as well as support from the Bahrain Centre for Human Rights and Freedom House. 
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Rhetoric around democracy, fairness and equality within a measurable standard under 

international guidelines such as the CEDAW takes the discussions outside of a local arena 

and into a much wider international one. The Government of Bahrain is seemingly keen to 

introduce some laws which would take away the limelight from the documented human rights 

abuses that they have practiced for many years. Women’s rights activists and supporters are 

seemingly aware of this and are making an international plea for help. 

The rhetoric from women’s rights activists and organisations is that of a codified law that 

pertains to human rights whilst relying on a regional identity with the backing of international 

law. Rather than the more local Muslim identity use by Al Wefaq, here we see an attempt to 

widen the discussion into a bigger arena that views women’s rights as part of a need for 

change within the country, rather than second to it. With the support of activists from a large 

demographic there may be more success in achieving this. However, due to the fragmented 

nature of some of the activists and organisation, each with a particular audience and aim in 

mind, the message is distorted. This leaves room for criticism and has the potential to create 

fear within a country that is already divided.  

Conclusion 

Supporters of the codification of the law do not represent a united front, unlike the seemingly 

more organised rhetoric offered by Al Wefaq. And, although the backing of the king and the 

government may be seen to be a positive step, it could in fact hinder any progress as the 

mistrust between the government and the opposition continues within Bahrain. With the 

repetition around the national unity in Bahrain, such a combination of mixed messages can 

easily appear as incoherent. Yet the basic demands are very clear, which is to start a dialogue 

leading to the codification of the personal status law in Bahrain. 
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6. Conclusion 

Personal Status Laws are concerned with legal procedures that govern an individual’s 

relationship with the government. They are concerned with matters that are constructed as 

personal; including those of inheritance, divorce, marriage, child custody, age of majority and 

maintenance. Personal status laws have remained controversial in post-colonial societies. 

There have been social and feminist debates around the benefits of the codification and 

unification of such laws; as well as the way in which they are implemented. This is mainly 

due to marginalisation of minority groups through codification of minorities who are viewed 

as the ‘other’. While codification policies can lead to isolation of certain minorities, a 

complete dismantling of them can also be detrimental to women who have to rely on 

customary laws. In a patriarchal setting, customary laws can be detrimental to women’s 

autonomy including financial freedom and issues of personal status within the law. 

 

The most recent debates regarding the codification of personal status laws in Bahrain have 

been led by Al Wefaq, the main government opposition group, and various women’s rights 

activists and organisations. Al Wefaq relies on gender rhetoric and identity politics in their 

opposition to the codification, while women’s rights organisations and activists use a more 

regional identity and push for recognition for women’s rights as part of the over arching 

human rights debate within Bahrain.  

 

Gender rhetoric in Bahrain, like many other societies, has been often used as a political tool 

of persuasion. Applying Benton’s theory of identity politics to Bahrain, it can be said that the 

way in which a collective identity becomes of central importance to an individual, and the 

way in which this is politically performed (Benton, 2002). Together, gender rhetoric and 

identity politics, can lead to a blurring of lines when looking at sexuality, lifestyle, culture 
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and religion. These factors can become directly engaged and contested in the political realm 

(Kaufmann, 2001). While the symbolic use of gender in political debates is a powerful tool in 

social debates and is often used within groups to lend support to customs or policies.  

 

Al Wefaq exerts a considerable amount of influence over the Shia Muslim population in 

Bahrain, with a shared mistrust of the government. Al Wefaq and the opposition regard the 

codification of the personal status laws with a deep scepticism, believing it to be an attempt 

from the government to exert control over their personal and religious matters. This is further 

exacerbated by longstanding feelings of distrust between a large section of the Shia Muslim 

community and the government which goes back decades (Kinninmont, 2011). The history of 

opposition to the government can be traced back to the 1920’s, with continued clashes and 

uprising on a 10 yearly cycle. Such unrest contributes to the tension between the government 

and opposition, making the codification of personal status laws a particularly emotive topic. 

 

Bahrain’s history of unrest is often coupled with a nationalistic dialogue where women are 

seen to be the mothers of the nation and protestors of its honour. By placing women as the 

bearers of the community, the oppositions have argued that a move towards the codification 

is supported by a western backed government which aims to shame the Shia Muslim 

community through exploiting Shia Muslim women and moving them away from their 

history and tradition. This study situates the question within a body of research that looks at 

the symbolic way in which the condition of women is viewed within the parameters of nation 

building (Yuval-Davis, 2009). These ideas of an imagined community and tradition are very 

powerful when individuals perceived a very real threat from the government (Ayubi, 1995).  
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Opposition to the personal status law is framed in three main ways: a shared Shia Bahrain 

identity; a community that faces injustice from the government; and the focus on human 

rights as a whole rather than a specific example of women’s rights. Through placing a shared 

identity that is local any comparison with international or local identities becomes irrelevant 

or secondary to the main community. The language used is also highly emotive and often 

links are made to the ongoing political difficulties and discussions within Bahrain. 

 

The position of women’s rights organisations in Bahrain on this issue differs from that of the 

political opposition. These organisations, which are largely made up of liberal and left wing 

members, advocate for the codification of the personal status laws. Their argument for the 

support of the codification relies on international agreements regarding the rights of women. 

At the same time they draw on support from regional Arab and Muslim countries who have 

included international laws as part of their personal status laws. Through the emphasis on 

shared values and histories, women’s rights organisations create support through a more 

regional shared identity. With the passing of a codified Family Law for Sunni Muslims in 

Bahrain, the debate in the country focused on the codification of a similar set of laws for the 

Shia Muslim community. Through mobilising support from local and international media, 

women’s rights activists make links between the codification of the laws to wider human 

rights issues that adhere to international politics and agreements such as CEDAW. The rights 

of women are argued to be just as important as other demands made by the Bahraini 

community such as a need for housing and jobs in the country. 

 

The issue facing the implementation of the personal status law may not be simply a refusal to 

allow women empowerment so much as an issue of distrust between the government and 

their people. This is effectively slowing down the development of women’s rights in Bahrain. 



 102 

While the codification process proposed in Bahrain may be limited, it offers at the very least 

some access to fairer law proceedings and offers women limited agency in courts. An ideal 

outcome would be to have an overarching secular civil law that is informed by international 

law agreements, allowing for personal freedoms to be realised. This can be most realistically 

achievable as part of a larger policy change within the country for the government to gain the 

trust of the opposition. 

 

Carrying out this research has been challenging on many fronts, not least because of the 

ongoing political upheaval in the country and my involvement in the human rights field. This 

has presented me with several difficulties including difficulty of traveling to Bahrain for a 

field research due to safety concerns, which led to heavy reliance on publically available 

data. I was required to design my study in such a way that ethical concerns are addressed as 

much as possible due to the real threat facing any participants who would have taken part in 

being critical of government actions. This placed limits on my ability to study the real life 

impact of such debates and policies on the everyday lives of women in Bahrain. While I’m 

able to look at public debates around the codification of the personal status laws, it is difficult 

to say with any certainty the ways in which this impacts on the ground.  Focusing on the 

public debate has been a good first step towards understanding the impact of these changes 

on the ground. Therefore, while much has been achieved through this research, there is 

certainly space for future research to further examine the question of codification in Bahrain. 
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Appendix 1 –  Example Translated Official Statement from Al Wefaq 

Al Wefaq National Islamic Society considers the behaviour of the authorities in referring the 

personal status law (to the council of representatives) to be tyranny stemming from weakness 

and retreat due to rapid failure that was born out of a state of deficit and regression at all 

levels in front of all the vital national files and the recent bloody clashes that emerged from 

the unjust naturalization policy adopted by the authorities. 

 

Al Wefaqs’ statement mentioned that the failure facing the policy of the authorities in the 

files of the naturalizations and discrimination and theft of land and lately the failure that 

follows them in the files of the general budget is further proof that their resolution of personal 

status law is nothing other than the latest mulberry leaves that are fallen and they have no 

other option with the current deteriorating political climate to the extent that Bahrain is 

entering an era of near daily bloody clashes and security collapse which has pushed them and 

without the slightest rational to refer the personal status law to the legislative authorities. 

 

Al Wefaqs’ statement sees that religious freedom is thrown to the wind and there remains no 

space for the government to speak of religious freedom or respecting rituals or faith, viewing 

the referral of the law to be a declaration of war on the religious beliefs and personal ideology 

pointing out that the first outcomes of naturalization (manifest) in a rape case in Alriffa’ and 

the brutal assault in Madinat Hamad have demonstrated the real face of the authorities in 

seeking revenge through the blatant challenge to the religious freedom and ideology (the 

statement) asks about the dark future awaiting the ideologies and religious freedom with the 

continuous involvement of the authorities in the files of naturalization and discrimination that 

all analysis confirms upcoming serious repercussions as long as the authorities stick to 

exercising disagreements on the most basic values and human norms and democracy and 

axioms of justice and inequality. 

 

The statement confirms that the religious and legal requirement for (passing) the file of the 

personal status law is as clear as the sun and it has been handed to all authorities in the 

country and it is the constitutional guarantee and we are not ready to succumb religious 

provisions to recklessness or additions and we ask all sides to respect our religion and not to 

view any religious issue as a chandelier to display the failure of that side in managing the 

country or the repercussions of the collapse of that file that is caused by the government who 

then retreats and flees from it and tried to carry the religion of others and their believes, those 

fallouts like the fallout of the treacherous naturalization file that targets our people of all 

categories. 

The statement continues “the masses of our people have said their word clearly in 

demonstration that Bahrain has not seen the likes of and dozens of thousands of petitions 

were signed and there is no need to impose control with injustice and fraud in targeting the 

ideology of people and their religion” 

 

The statement asks the reason behind ignoring the call of the people in protecting their 

religion viewing this ignorance and reluctance to bring about an explosion that will have dire 

consequences and no one knows the outcome from it because people don’t bargain with their 

religion with any price and they are not ready to back down on any part of their religion and 

ideologies, and those who attempt to escape and conceal the outcome of their reckless 

policies has to look for another game because the word of religion is not subject to additions 

not in referring the law or in any other way, the statement points the authorities to the 

importance of prudence and lack of recklessness regarding the security concerns that is born 
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out of their failed policies in naturalizations and discrimination and their embroilment in the 

state budget and thousands of other files that haunts all of this country.  
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Appendix 2 – Translated Transcript of Interviews with Al Wefaq Representatives 

Recordings of Participants who agreed: 

 

1. General Representative of Al Wefaq. Male, 50’s. Educated public figure. Key 

opposition figure. 

Length of interview: 37:47 (Mins:Secs) 

Interview took place at Al Wefaq offices in Bahrain. 

Summary of interview: 

 

Q1. The role of women in Bahraini society 

 

A1. “Bahrain is an Eastern Muslim country.” “distinction between western and eastern 

women.” “Although Bahrain is an eastern Muslim country, it has a high level of openness, 

including women”  

 

Women in Bahrain are in a better position than their neighbouring countries due to many 

reasons, including the trade with the outside world which propelled society forwards in their 

thinking and allowed women to reach higher positions than their counterparts in Saudi for 

example. This openness has meant that Bahrain was amongst the first Arab countries in the 

Gulf region to accept travel, education and work for women. There has been no question 

about women driving for example. Also the overall atmosphere is that of Shia Islam which 

gives clear rights to women, as well as a clear adherence to these ideas. This means that 

women in Bahrain have got most of her rights, in society and in law. 

 

Q2. In regards to women in politics and elections 

 

There are elected women, and women who have their position through quota. Regarding lack 

of elected women in parliament, he gave the example of Fatima Sauliman in Muharraq and 

Latifa Algouod. Women who were put forward for election in other areas did not win, but 

they did not lose outright, in fact they got more votes than some men in certain areas, 

however they did not win the final vote. He also said that they are studying this in order to 

see what can be done in the future. Women may not have won for some reasons: some in 

society view men in politics as more able for various reasons, one of these reasons is that 

political activities and work requires confrontation and laborious dealings which could lead 

to anger from government officials, this idea is prevalent, it is not easy work, this is not a 

country with rights and clear guidelines, which is why people might lean towards electing an 

individual with a history in confronting the regime and is prepared to enter prison. Society 

does not want women to be involved in such situations and thus avoids electing them.  

 

Al Eslah bloc (also described as the Muslim Brotherhod) have said that they are studying the 

issue of putting a women forward for an election, they ended up not electing any women for 

any of their positions. They have given no clear reason for this but I suspect that they didn’t 

that a women would win their area stronghold seats. This is similar to the thinking of Al 

Wefaq in 2006 and 2010.  

 

Al Asalah did not put forward women because their position became weak and they could not 

guarantee winning seats, even the men struggled. They only won two seats. 
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Al Wefaq is the remaining bloc which has a strong hold; it is very possible that if they had 

elected a woman that she could have won. They did not want to put forward a women just to 

fill a quota but they wanted to put forward a woman who is able to do the work as well men, 

and also for her to be able to win and who is also willing to take this on. We were unable to 

find someone to fit this description and as such did not put one forward. I think in 2014 a 

woman will win in the elections, from Al Wefaq or otherwise. 

 

Q3. From what you’ve said Al Wefaq is looking to elect a woman. Have Al Wefaq not found  

a woman with the descriptions you have described? 

 

A3. We have not found one that could win against the men who have been elected. Political 

activity has only been active for 9 years, it’s still young. There is social, religious and 

nationalistic feeling which does not lend themselves to putting women in positions where 

they may be arrested and abused in various fashions which will not be seen as a position of 

pride, if a man was in a position he would be seen as a revolutionary, but for a woman her 

social position will be effected for the rest of her life. 

 

Q4. The political arena in Bahrain has been open for 9 years. You have described Al Wefaq 

as the largest and strongest bloc. If Al Wefaq are unwilling to take a chance on electing a 

woman then it begs the questions of who might be. 

 

A4. This is right. This is a point that could be registered against Al Wefaq. We’ve tried, there 

is a conversation ongoing inside Al Wefaq circles about this. We ask out families who they 

think may be suitable, only in one or two circle women were mentioned out of 18, and they 

were mentioned late. This sends me the message that there is little willingness for this 

happen. We have done a survey and asked if people would be willing to vote for a woman, 

between 20-50% said they will. When we asked if you would vote for us generally there were 

more agreeable. 

 

On a local level we have decided not to put women or religious scholar from a point of 

respect because it is low level work that is menial. We would only put women up on a 

national level as the work is less messy and more suitable. 

 

On another level the women who were put forward came very low in the list of candidates 

that people would vote for, that’s another reason we did not put them forward. 

 

On the Shura level we spoke to some religious scholars about these names that were put 

forward, but they were not encouraging and as such we’ve dropped them. 

 

It is generally through that men are more suitable for these positions and that’s where we 

have reached. 

 

Q5. In regards to the personal status law: why has Al Wefaq been against it? What is your 

position on this? Do we want it to change? 

 

A5. I would like to stress that although there is no codified law, this does not mean that a law 

does not exist. There is a law. It is an Islamic sharia law, and it is known, according to 

different schools if Islamic thought. E.g. divorce, inheritance, marriage. 80% of people know 

these laws, they are known. Judges should know it. The problem is that people do not always 

approach well known and respected judges. 



 118 

 

People complain that these courts take a long time, but this is not specific to sharia courts 

only, some civil laws have been ongoing for 25 years. There 12 shia judges for half a million 

people and 12 sunni judges for sunni population, each person approached the court of law 

according to their faith. There has to be 3 judges to preside over each case. A solution could 

be to double the number of judges to shorten the waiting time of trials. 

 

The judgements given by these judges are often not followed by the judiciary administration. 

This is not the fault with the judges or judgments but a fault with the administration. 

 

There is currently a codified family law for Sunni Bahrainis, they face the same problems 

there as they do in the Shia courts. 

 

As such we do not see a real reason to change the system that currently exists. Regardless, we 

maintain that we do not have a problem with the personal status law itself; we have a problem 

with how this is done. The woman feels that she is not missing the lack of personal status 

law, she has other problems such as the length of time it takes to arrive at a judgment. As 

such there were demonstrations for and against the personal status law in the same day and 

those against were much larger. These demands for personal status law are not what Bahraini 

women want, it is something the American administration wants and the European countries 

want as well as the king’s wife. Nevertheless, we would still move on to family law as long 

as we have the constitutional guarantee that cases would be resided upon by judges that 

correspond to each person’s religious beliefs. This is religion, it is according to haram and 

halal, we can’t get away from that. The government does not want to do this and they refuse 

to change the constitution, asking us to find an alternative. 

 

Q6. How would you respond to women who say that due to the reasons you’ve given 

(lengthy court times, administration problems) that they suffer in the mean time, especially 

regarding divorce and inheritance. What is the solution for these women? 

 

There would be no change, the sunni courts take less time, this will not change, this is due to 

the particular sunni and shia religious schools of thoughts. Doubling the number of judges to 

shorten the waiting times would help. There are complaints of judges who ask for bribes, this 

is not a problem with sharia, but with appointing judges. There are many judges who are able 

and can shorten the time to come to a decision. 

 

Q7. If the government does not change their mind and Al Wefaq does not change their mind, 

does the situation continue at a standstill? 

 

A7. Yes, we don’t think there is a problem in the current sharia, there needs to be double the 

judges and better administration. 

 

Q8. Is this something Al Wefaq pushes for?  

 

A8.  Yes we push for doubling the number of judges and having a better administration, it is 

one of our demands currently. 
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2. Representative of female division in al Wefaq. Female, early 40’s, shia Islamist. 

Educated public figure. 

Length of interview: 27:54 (Mins:Secs) 

Interview took place at Al Wefaq offices in Bahrain. 

Summary of interview: 

 

Q1. Where do you see Bahraini women? Especially In regards to the lack of women 

representation in political circles. 

 

Women are everywhere in the Bahraini society, in all institutions including parliament, 

regardless how she got there whether by being voted in or by filling a quota. Women don’t 

need an official position, as long as she’s around, including pushing men who represent their 

religious or social background to reach official position that to me would be enough to say 

that women have reached a high position. Women are very strong in Bahraini society; they 

are visible in many places.  

 

In my position: even as an Islamist female, where others may view us as conservative or 

strict, we are able to reach any arena, as long as we do it with respect of Islamic laws and 

sharia. For example, the media sector is notoriously difficult to be involved in, yet I managed 

to do so in my position as an Islamist female and I am proud to be one of the first of this 

group to have managed it after the introduction of Islamic satellite channels. I received no 

recrimination from any Islamic scholars, although a few members of society expressed mild 

concerns over my actions, yet through my modesty and hijab I managed it and now I feel that 

society has more respect for me and the view point of society in regards to women in the 

media has changed. Although my husband had some concerns when I first started, after he 

witnessed the support I received from society he is now openly proud of me. Just as the 

saying goes that behind every successful man there is a woman, I say that behind every 

successful woman there is a man. This is especially important in our society, to have a man 

who is supportive and protective of his woman. 

 

In regards to the personal status law and Al Wefaq’s rejection of passing it. We found the 

problem not with the actual law itself, the fear was the lack of guarantees, especially in our 

country were a guarantee is not necessarily what it seems, especially when it comes to 

marriage and personal laws where honour is concerned which is very important in our 

society. So the problem we have is not with the law but with the lack of guarantees that in 

future this law could change with little or no warning. 

 

There is a lack of trust between the government and political parties, especially as in the past 

certain laws were made public and agreed upon, yet the government went back on them. The 

political situation in the Kingdom (Bahrain) is not settled, and while one may take risks on 

many aspects, his faith is not one of them, it is very difficult. There were many protests 

against the personal status law from Islamist females and others in society, and women are 

accused of being followers of male and a lack of awareness, but our response was clear, 

while not every single woman who took part in the protests may have been fully aware of the 

law itself, there is something they are all very clear on and that is their trust in scholars, who 

they believe will not lead them astray. 

 

Once a woman loses her reputation it is very difficult for society to truly accept her back, this 

is evident in the difficult she may face in getting married. Society will only accept her if she 
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proves, through her actions, that she has changed. For a man it is different, even if he drinks 

alcohol or has sexual relationships before marriage, once he stops doing that then society is 

able to accept him, but for a female this reputation can carry on for decades where a 

household may be tarnished with the idea that once upon a time there lived a woman who 

was not honourable. Although with men there are some things that society will not forgive 

him, for example betraying his country or his nation, this is not something that society will be 

willing to accept and their household is tarnished with this for a long time. 
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