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Police Complaints and Discipline: Integrity, Lesson Learning, 

Independence and Accountability   

Some implications of the reforms under the Policing and Crime Act 2017. 

 

The Policing and Crime Act 2017 (PACA) aims to promote integrity within policing via a reformed police 

complaints and discipline process that focusses on lesson-learning. Integrity and lesson-learning are 

virtuous aspirations, but this paper queries the degree to which the reforms deliver them. Importantly 

the analysis here provides a novel contribution to debates about lesson learning within the police by 

distinguishing lesson learning directed towards street level officers from accountability of police 

professional standards departments (PSDs) for how that is delivered. Focussing on the latter and 

drawing on the findings of the Chapman Review and a detailed analysis of police complaints statistics, 

it concludes that true lesson learning (from which increased integrity within forces can develop) 

requires increased external scrutiny of PSDs. In contrast the analysis demonstrates that the PACA 

significantly increases PSDs’ de facto autonomy over the police complaints and discipline process and 

incorporates a shift in how independent oversight of police complaints is conceived. The paper borrows 

from Valverde’s suggested analytical framework to probe the underlying logic of the reforms, 

considering also the techniques they employ and the scale at which they operate. This reveals that the 

lesson learning agenda reframes expressions by citizens of mistreatment at the hands of the police as 

data upon which future policy might be based. In doing so, far from working to improve integrity it 

may instead be ushering in a concerning bio-political conception of policing which has the potential to 

exacerbate the worst features of police operational culture. 
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1. Introduction    

 

Recent reforms to the police complaints and discipline system in England and Wales1 attempt 

to reframe it in terms of integrity and lesson learning2. Introduced by the Policing and Crime 

Act 2017 (PACA) but coming into force in February 2020 the PACA reforms3 seek to dispel 

what was perceived as ‘damaging blame culture’ within the police complaints and discipline 

system (Chapman 2014: 75, College of Policing 2015: 5). The existing police complaints 

system was also considered insufficiently independent of the police, and the reforms were 

judged important in making it more ‘transparent and robust’ (Hansard 7.3.2016: col 42). 

Together, therefore, the PACA reforms promise an enhanced police complaints and discipline 

process with increased independence that will deliver lesson learning and improved police 

integrity.  

Lesson learning is a noble aim. The pursuit of knowledge, truth and excellence is not 

coterminous with integrity, but each shares an easy alignment with nobility. There is a danger, 

however, that this implicit nobility may mask two assumptions which need considerable 

unpacking in the context of policing; that what is to be learned in clear, and that there is a 

commitment within police professional standards departments to ‘learning lessons’ that support 

fair, just ‘democratic’ policing’4. This paper argues that the PACA reforms disregard these 

pivotal issues despite a wealth of data pointing to considerable ambiguity surrounding them. 

Moreover, a shift in how ‘independence’ is conceived within the PACA reforms reduces 

 
1 This article focuses on the PACA reforms (defined below) and therefore centres on the police complaints and 
discipline system in England and Wales. However, the literature review in Section 2 includes academic studies 
from other jurisdictions (where appropriate) and the arguments made have broader application. 
2 ‘Improving police integrity: reforming the police complaints and disciplinary systems’ (Cmnd. 8976 2014). 
3 The PACA extends beyond the police complaints and discipline system but in this paper the “PACA Reforms” 
refer to the elements of the PACA that relate to police complaints and discipline. 
4 ‘Democratic policing’ is discussed in sections 3.4. 
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independent oversight of crucial parts of the police complaints process and thereby undermines 

the transparency and accountability upon which democratic policing relies. 

Section 2 below paves the way for this argument. Section 2.1 delineates key tensions in police 

complaints and discipline systems and gives a brief outline of the structure of the PACA 

reforms. Section 2.2 discusses police professional standards departments (PSDs) and the 

findings of the Chapman Review5.  The core data for this paper are statistics published by the 

Independent Police Complaints Commission (IPCC) concerning PSDs’ classification, 

recording, and handling of complaints. The methodology comprises detailed scrutiny of the 

PACA reforms by reference to these data and the findings are presented in Section 3. 

Valverde’s suggested framework for analysis of security assemblages has been adopted to 

structure discussion of the findings. Section 4.1 outlines Valverde’s framework, and the 

reminder of section 4 draws on it to probe the impact and ramifications of the PACA reforms 

on policing and police accountability. It concludes that the reforms usher in (or reflect) a police-

centred approach to officer misconduct which loses sight of individual aggrieved citizens and 

thereby subtly reframes the police citizen relationship.  

 

2. Background: Police Complaints and the PACA Reforms.   

 

2.1. Police Complaints and Accountability Mechanisms.  

 

As bearers of the monopoly of state sanctioned coercive force over citizens, it is essential in 

democratic states that police officers are held accountable for their actions (Smith 2010, 2013, 

Rowe 2020). Furthermore, accountability via external (non-police) involvement in police 

 
5The Chapman Review is a Home Office commissioned review of the police discipline system which preceded 
the consultation process for the PACA. 
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complaints and discipline systems is understood as crucial in securing public confidence 

(Goldsmith and Lewis 2000, Prenzler 2016, Schulenberg et al 2018).6 However, the level or 

form of accountability required (or preferred) raises complex questions and in delineating these 

it is valuable to reflect on Punch’s distinction between the official paradigm and the operational 

code (Punch 2011: 1). The ‘official paradigm’ conceives police officers as universally well 

motivated and bona fides in operating in accordance with the rules governing the exercise of 

their powers (Punch 2011: 1). This view emphasises the difficulties facing street level offices 

who are frequently required to make complex decisions in highly volatile circumstances 

(Goldsmith 1991: 14, Herbert 2006: 488). Consequently, it endorses the idea that only those 

with operational experience are capable of judging other officers’ actions and only those with 

police investigatory experience have the skills to probe allegations of officer misconduct 

(Savage 2013b: 896, Schulenberg et al 2018: 786). Such views are also underpinned by a 

concern that too much intrusion by outside bodies into the realm of officer discipline may 

undermine both the authority of internal command systems and officer authority in day to day 

encounters with citizens (Hudsen 1971: 521).  

The contrasting position draws on sociological work on police practices and police operational 

culture (Loftus 2010, Westmarland and Rowe 2018). This distinguishes the ‘official paradigm’ 

from the ‘operational code’ which inheres in an informal and perennially difficult-to-penetrate 

set of internal police practices which determine ‘how policing really gets done’ (Punch 2011: 

3). The operational code manifests in police practices which operate ‘at the edge of the ethical 

envelope’ (Newman 2015: 9) but can extend to routine dishonesty and unnecessary use of 

force. Further the need for support from colleagues in street level encounters permeates the 

operational code with a strong sense of loyalty to other officers. Officers thus develop a 

 
6 See Torrible 2018 for a discussion of ambiguity surrounding ‘public confidence’ in this context.  
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propensity to lie in order to cover up breaches of codes of conduct on behalf of both themselves 

and their colleague (Schmidt and Anonymous 2013, Westmarland and Rowe 2018); a practice 

which it is suggested is fully understood by PSD officers (Goldsmith 1991: 25). 

The perennial concern across many jurisdictions therefore is that the police cannot be trusted 

to handle complaints impartially. Surveys of complainants’ views and experiences with police 

internal investigation/handling of complaints repeatedly demonstrate high levels of 

dissatisfaction (Waters and Brown 2000, Smith 2003, Grace and Bucke 2009, Hearnden and 

May 2013, Schulenberg et al 2017). Meanwhile broader surveys including participants with no 

direct experience of the police complaints system confirm that Independent oversight is crucial 

(Lersch 1998, Strudwick 2003, Prenzler 2016). The police complaints system in England and 

Wales has thus developed, in large part, as a series of responses to various crisis in confidence 

in the police to hold officers to account for their actions (Smith 2005). This has resulted in a 

succession of national bodies since 1976; the Police Complaints Board (PCA) 7, the Police 

Complaints Authority (PCA)8 and the IPCC9 (recently renamed the Independent Office of 

Police Conduct (IOPC)) each with greater powers for ‘independence and oversight’ than its 

predecessor.  

Technically the IOPC is the same legal entity as the IPCC which has simply undergone a 

change of name.10 However, the PACA represents the culmination of a significant ‘change 

programme’ since 2012 for what was the IPCC. This has included internal restructuring to 

create a single Director General and a substantial increase in funding (see Drew Smith 2015).11 

Therefore, despite there being continuity of the legal entity, the change in name (which came 

 
7 Police Act 1976. 
8 Police and Criminal Evidence Act 1984 Act. 
9 Police Reform Act 2002. 
10 PACA s 33. 
11 This included recruitment of 323 additional operational staff. The IPCC increased the number of 
investigations started from 109 in 2013/14 to 519 in 2015/16. 
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into force shortly after the PACA was passed) signals a significant rebranding and shift of 

emphasis for the IOPC, and the PACA reforms are a substantial part of this. Consequently, in 

the analysis that follows ‘IPCC’ is used to refer to the entity overseeing the police complaints 

system until the PACA reforms came into force (and therefore still in operation until February 

2020) and ‘IOPC’ refers to the body since February 2020 when the PACA reforms were 

implemented.12  

The IPCC was the first police complaints body in England and Wales empowered to conduct 

its own investigations into the most serious cases13. The PACA reforms enhance the powers of 

the IOPC in relation to the commencement and investigation of these serious police incidents, 

and in relation to the seizure and retention of evidence.14 However, despite significant public 

understanding to the contrary (IPCC PC  2014: 32, 2016: 32), the IPCC (and now the IOPC)  

has only ever been tasked with investigating the most serious cases. The vast majority (98/99%) 

of complaints have always been handled at force level and this continues to be the case 

following the PACA reforms.15 This article is concerned with the system as it relates to these 

majority of cases. 

Under the pre-PACA system the complaints which were handled by forces were nonetheless 

subject to independent oversight via appeal to the IPCC regarding recording, classification and 

investigation.16 The logic of independence within the pre-PACA system was thus not limited 

to ensuring accountability of ‘street level’ officers for their conduct. Instead it placed central 

emphasis on the accountability of PSD’s for how they handle allegations of officer misconduct. 

 
12 Despite e.g. the introduction of the Director General and the change of name, occurring earlier. 
13 These include incidents which result in death or serious injury, allegations of serious assault, serious sexual 
assault and serious corruption. Police (Complaints and Misconduct) Regulations 2012 paras 4-7.  
14 S17-20 PACA.  
15 Not all IPCC/IOPC investigations stem from complaints and maybe referred by forces themselves. In 2017/18 
there were 31097 complaints (incorporating 58478 allegations) and the IOPC commenced 687 investigations. 
The IOPC 2019/20 Impact Report indicates that they started 508 new investigations (IOPC 2019/20: 19/10:9).  
16 Chief constables were the appeal body for the least serious complaints – See IPCC SG 2015:103. Under the 
PACA reforms these will be the duty of PCCs.  
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As discussed in section 3 below, the PACA reforms modify IOPC oversight of these internal 

processes. In doing so they raise questions concerning how ‘independence’ and ‘lesson 

learning’ are conceived within the PACA reforms. 

Focusing first on independence, as noted above, the PACA reforms enhance independent 

oversight of the most serious matters by increasing the investigatory capabilities of the IOPC. 

However, in contrast to the historical trend outlined above a substantial element of the 

‘increased independence’ imported by the PACA is not via the normal route of enhancing and 

revitalising the powers of a national independent oversight body, but instead by increased 

involvement of locally elected Police and Crime Commissioners (PCCs). Hailed as means of 

reducing  unnecessary central bureaucracy and returning power over policing to the people 

(Home Office 2010), PCCs have responsibility for the maintenance of an efficient and effective 

police force in their area, and for holding the relevant chief constable to account for delivery 

of local policing plans.17 Crucially however PCC’s are not independent in the same way as the 

IOPC (or any of its predecessors). They are instead intimately connected with local policing 

and will have regular contact with their chief constables concerning a wide variety of issues (in 

relation to which the functioning of their forces PSDs will be only one part)(Rowe 2020:37).18  

Thus, within the PACA reforms the logic of how independence is conceived as contributing to 

the police complaints and discipline system is understood in a way that is entirely novel in 

England and Wales.  

Turning to lesson learning, it is valuable to probe how this is understood as alleviating the 

complexities of police complaints outlined in section 2.1 above. Historically police legitimacy 

has been seen to stem (at least in part) from the police as an institution being a ‘disciplined 

force’ in which officers are held strictly to account for breaches of codes of conduct (Reiner 

 
17 S1 Police Reforms and Social Responsibility Act 2011.  
18 The role of PCC’s, and the implications of the PACA reforms are discussed in section 3.4. 
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2010:67-110). In contrast, the lesson learning approach draws on work on institutional learning, 

most notably from the aviation industry and the health sector (see Edmondson 2004, 2011, 

Police Foundation 2018). This perspective which was advocated for strongly in the committee 

stage of the Policing and Crime Bill19, foregrounds the concern that putting employees in fear 

of punishment will stop errors being admitted and thereby lose valuable opportunities for both 

individual development and institutional learning (Police Foundation 2018).  

 A structure that encourages openness and lesson learning has an intrinsic appeal. However, 

the public police20 is a unique and complex institution and a glib translation of institutional 

learning from other sectors is problematic. Nobody wants an aircraft to crash or a patient to die 

unnecessarily. In all but the most unusual of circumstances it is therefore uncontroversial to 

label human errors which result in a ‘near-miss’ in the aviation industry as mistakes from which 

lessons can be learned. The same cannot be said in the context of policing. One of the key 

drivers of the dichotomy between the operational code and the official paradigm is a lack of 

clarity about the extent to which police operational work at the ‘boundaries of the ethical 

envelope’ is to be desired, required, applauded or eschewed. It may be right that the correct 

question ‘is not “did he or she do it” but “what should we do about it”’ (Chapman 2014: 75). 

This however, begs the more complex question which is, who should categorise the ‘it’, and 

how are they to be held to account for that process?  For example, is any given allegation of 

assault by an officer a callous use of inappropriate force by a manifestation of the state against 

a citizen, or to be applauded as necessary, proportionate or possibly brave policing? Is a given 

stop and search an example of institutional racism, or an appropriate use of an important law 

enforcement tool? Importantly, there is an additional more probing question which is whether 

(and if so the extent to which) in either of the above two examples the police conduct (however 

 
19 See in particular 15 March 2016 Hansard Vol 607 Col 18. 
20 Throughout this paper ‘police’ refers the public police (i.e. the 43 forces in England and Wales) in contrast to 
private security personnel etc. 
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actually construed) was in fact internally condoned by senior officers and PSDs.  A robust and 

transparent police complaints and discipline system that is specifically directed towards 

increasing police integrity would need to keep all these matters in mind. The following section 

highlights the importance of maintaining a system that is capable of doing so.  

 

2.2. Integrity and Lesson Learning within PSDs. 

 

In her outspoken challenge to the police (both rank and file and management) at the Police 

Federation Conference in 2014 the then Home Secretary, Theresa May, highlighted a series of 

scandals and misconduct by high ranking officers. 

Allegations of rigged recorded crime statistics. The sacking of PCs Keith Wallis, 

James Glanville and Gillian Weatherley after ‘Plebgate’. Worrying reports by the 

inspectorate about stop and search and domestic violence. The Herne Review into the 

conduct of the Metropolitan Police Special Demonstration Squad. The Ellison 

Review into allegations of corruption during the investigation of the murder of 

Stephen Lawrence. Further allegations that the police sought to smear Stephen’s 

family.  

She continued that in light of these concerns: 

[I]t is not enough to mouth platitudes about ‘a few bad apples’; The problem might 

lie with a minority of officers, but it is still a significant problem, and a problem that 

needs to be addressed (emphasis added). 

Mrs May also berated the Police Federation for revealing an attitude that is ‘far removed from 

the principles of public service’ by encouraging lower ranking officers to refuse to cooperate 
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with IPCC investigations. The underlying concern was that, in contrast to the essence of 

integrity as summarised in the College of Policing Code of Ethics, the police institution was 

riddled with a systemic tendency towards not ‘doing the right thing’21 (or an occupational lens 

that resulted in judgments concerning what amounts to ‘the right thing’ that  were very much 

at odds with those of the then Home secretary). Interestingly, the Chapman Review in large 

part, confirms this tendency.  

Chapman’s report tacitly recognises the distinction between the official paradigm and the 

operational code, noting how misalignment between ‘stated values and the organizational or 

individual culture operating in practice can lead to cynicism and disengagement’ (Chapman 

2014: 15). The importance of ‘tone from the top’, is highlighted by recent research from the 

United States and Canada. Johnson and Dia found that street level officers’ behaviour was 

significantly influenced by what they believed to be the views of their senior officers (Johnson 

and Dia 2016: 201). Interestingly they also found that lower ranking officers were frequently 

mistaken in their assessment of their senior officers’ attitudes (2016: 203). However, the extent 

to which these lower ranking officers’ assessments were truly ‘mistakes’ may be difficult to 

measure given  Campeau’s finding that ‘high-rank officers display to outsiders their ‘social 

fitness’ as a progressive police department while simultaneously maintaining the old school 

status quo within’ (Campeau 2019:70).   

It is perhaps this sort of cognitive dissonance permeating management level policing in 

England and Wales that underlies Chapman’s observation that in many of the cases he studied, 

serving personnel failed to recognise that they had done anything wrong (Chapman 2014: 17). 

Further the ‘values deficit’ he encountered was manifest in and exacerbated by a lack of 

intervention throughout police careers (2014: 15). He was particularly concerned to find 

 
21 College of Policing 2014: 3. 
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behaviours being ‘defended at the expense of values’ such that  ‘techniques and tools were 

used in an attempt to keep people in the force in relation to behaviours that would not be 

acceptable in recruiting’ (2014: 49). Significantly, for the argument below, under the 

subheading ‘The Lack of Culture of Challenging Performance Infractions at every Level’ 

Chapman notes that while the aspiration of such a culture is ‘now embedded in the Code of 

Ethics, the reality remains to be seen’ (2014: 19) and  overall he concludes that  ‘interventions’ 

may be necessary at all levels to alter behaviours. (2014: 16) (emphasis added).   

The discussion above underscores the importance of distinguishing a discipline (or lesson 

learning)  system which is concerned with how operational officers conduct themselves and an 

accountability system involving external oversight of how PSDs respond to allegations of 

officer misconduct (or oversea appropriate lesson learning by lower ranking officers). This 

paper recognises that the two are inexorably linked but is chiefly concerned with the latter. 

Section 3 therefore probes how the PACA reforms impact the accountability of PSDs.   

 

3. Analysis: PSD Integrity and the PACA reforms.  

 

3.1 Recording/Classification.  

 

The rules governing the police complaints system are set out in Schedule 3 of the Police Reform 

Act 2002 and the PACA reforms amend the provisions of Schedule 3. Prior to the PACA 

reforms Schedule 3 required PSDs to conduct and internal ‘local investigation’ of all 

complaints which (if proved) might constitute the commission of a criminal offence or justify 

the bringing of disciplinary proceedings against the officer(s) involved (or which might have 

involved the infringement of Article 2 or 3 of the European convention on Human Rights). 

Complaints which did not meet these criteria could be handled within Schedule 3 by a relatively 
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informal process called local resolution.22 The previous Schedule 3 procedure therefore 

involved an initial assessment of the severity of the complaint and, importantly, as noted above, 

external scrutiny of that assessment was provided via appeal to the IPCC regarding the 

classification.23  Similarly, while the pre-PACA system, permitted forces not to record 

complaints that were considered vexatious, repetitious or fanciful there was a right of appeal 

to the IPCC for non-recording.24  

The PACA simplifies the recording aspect of the process. Under the PACA the appropriate 

authority25 may determine that the complaint can be handled outside Schedule 3 of the PRA26 

(i.e. not recorded) and importantly, the criteria for this determination are identical to the 

previous criteria for whether (once recorded) a matter should be handled by local resolution or 

local investigation. Under the PACA it is now mandatory to record a complaint if the 

complainant so requires27 and consequently the right of appeal in relation recording is 

removed.28 Crucially therefore, the result of this aspect of the PACA reforms is that where 

previously PSDs’ classification of the severity of officer conduct was subject to appeal, now it 

is not. This is important for two reasons. 

First, marginalised complainants may find it extremely difficult to insist that their complaint is 

recorded (Smith 2009) and (as discussed below) academic studies indicate complainants may 

be put under pressure to agree that their complaints are not recorded. Second, if a complainant 

insists that their compliant is recorded, this may have little or no impact of the substance of 

 
22 PRA 2002 s6(3)(a). These include incivility but see the discussion below regarding classification of complaints 
where this may easily overlap with ‘lack of fairness and impartiality’ and ‘oppressive conduct or harassment’ 
(See IPCC 2016/17: 3). 
23  See footnote 17 above re lower level appeals. Appeals regarding outcome of complaints are discussed in 
section 3.3. 
24 Para 3(3) Sched 3 PRA 2002. 
25 For the level of complaints with which this paper is concerned this is the Chief Constable (who delegates to 
PSDs) s29 of the Police Reform Act 2002.    
26 See new Para’s 2(6A) – 26D) of Sched 3 of the PRA inserted by para 2(3) of Sched 5 of the PACA.  
27 Para 2(3) Sched 5 PACA 
28 Para 3 of Sched 5 of PACA 
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how it is handled.  Under the revised Schedule 3, once a complaint is recorded it need only be 

handled in such ‘reasonable and proportionate’ manner as the appropriate authority 

determines29. However statistical data point to PSDs failing to assess the severity of complaints 

accurately and this will impact both the propensity to record a complaint and PSDs views on 

what amounts a proportionate response. 

Misclassification occurs across a range of purported misconduct. In 2015, 22% of cases 

meeting the criteria for mandatory referral to the IPCC were not so referred (IPCC R 2015: 2). 

Meanwhile dip sampling in 2013/14 revealed that 36 per cent of the cases sampled had been 

incorrectly categorised as fanciful, vexatious, oppressive or an abuse of procedure and a further 

10 per cent did not include sufficient information or rationale to explain the decision reached. 

Moreover, 16 out of the 18 cases sampled had been incorrectly identified as fanciful and 50% 

of cases classified as vexatious were wrong (IPCC 2013/14: 33). 

As regards non-recording more generally, between 2016-2018 36%-37% of non-recording 

appeals were upheld by the IPCC with between 42% and 61% of these being because the 

recording decision was incorrect (IPCC 2016/17 :10)(IOPC 2017/18 :15) 30.  In the last figures 

that will be documented in relation to PSDs recording of complaints the IOPC upheld 40% of 

non-recording appeals in 2019/10(IOPC 219/10: 14)31. 

In a similar vein, in 2015/16 81% of local resolution appeals to the IPCC were upheld, 80% of 

which were upheld because the allegation was not suitable for local resolution and should have 

been subject to an internal investigation (IPCC 2015/16: 13). Significantly this is precisely the 

classification in respect of which the PACA reforms have removed direct IOPC oversight. 

 
29 Para 6(3) of Sched 5 PACA 
30 For the period discussed the number of appeals received varies between 1497 - 1370 (IPCC 2017/18: 14, 
2016/17: 9) (IOPC219/10: 14). It is not valuable to compare this to the number of recorded complaints since 
there is no data on the percentage of people who if unhappy about non-recording would appeal. 
31 Reasons appeals were upheld are not given. 
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More recent data do not give the reason the IPCC/IOPC upheld the local resolution cases that 

were referred to it, but 67% of those appeals were upheld in 2018/19 (IOPC 2018/19: 12) and 

37.5% in 2019/20 (IOPC 2019/20:14)32. 

The balance of power between police officers and would-be complainants is also significant 

(Smith 2009) and in practice many complainants may be persuaded by PSD officers not to 

insist that their complaints are recorded. Research conducted at a time when complainants 

could elect whether to submit to local resolution or insist on internal investigation found that 

PSD officers sought to dissuade complainants from insisting on the latter. In Maguire and 

Corbett’s classic (though admittedly quite dated) study a significant proportion of the 30 

complainants they interviewed had been subject to some pressure to agree that the matter be 

dealt with by way of (what was then) informal resolution (Magurie and Corbett 1991: 75-81). 

Some agreed to informal resolution on the basis that the officer would get an ‘informal’ ‘ticking 

off’ which, later research suggests may not have taken place (Young et al 2005:283). Others 

were subject to considerable pressure with one complainant being visited 6 times (Magurie and 

Corbett 1991: 78). More recently, Young et al found similar conduct on the part of senior 

officers, with potential complainants given very strong steers to agree to local resolution. 

Significantly (for the argument below) one of the tactics used in persuading complainants not 

to proceed with a local investigation was that it would be one person’s word against another’s 

and consequently nothing would be gained by it (2005: 287-288)33.   

In brief, unless accompanied by a significant shift in understanding and behaviours by PSDs,34 

the PACA reforms will permit many complaints to be misinterpreted by forces as falling into 

 
32 The numbers of such appeals are low ranging from 70-112 over the period discussed. However lower level 
appeals are handled by Chief Constables and it is unlikely appeals to the IPCC are representative of the true 
picture because it is the decision letter from PSDs that informs complainants whether their right of appeal is to 
the IPCC/IOPC or the Chief Constable (See IPCC SG 2015). 
33 Young et al’s study also found one force where local resolution that incorporated well implemented 
restorative justice techniques could operate positively. 
34  See discussion of the new role(s) for PCCs in section 3.4.  
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the category where they only have to be recorded if the complainant so requires. In addition, 

research indicates that in many of those cases complainants may be put under pressure not to 

insist their complaint is recorded. Moreover, since PSD officers appear to inappropriately 

assess complaints as vexatious and fanciful it is difficult to imagine that such pressure will not 

be applied.  

Importantly the PACA reforms result in the data that has been relied upon for the analysis 

above no longer being available. This has two significant consequences. First, the downgrading 

of the severity of complaints and misclassification of complaints as vexatious will no longer 

be noted and corrected at a national level by an independent body. Instead, the point at which 

the record shows that a line has been crossed; that potentially serious infringements of citizen 

rights have occurred will be drawn according the police assessment alone, (subject only to 

some checks by local PCCs).35 Second, the lack of data will suppress the very debates about 

policing and the reasonableness (or otherwise) of officer conduct upon which meaningful 

democratic police ‘lesson learning’ might be based.  

 

3.2 Handling /Investigation.  

 

As noted, under the revised Schedule 3 ‘recorded’ complaints must be handled in such 

reasonable and proportionate manner as the appropriate authority determines’36.  The IPCC’s 

2015 statutory guidance already required investigations to be proportionate (IPCC SG 2015: 

54) and the reforms may, therefore, be doing little more than putting this on a statutory footing. 

 
35 See 3.4 and 4.2 below.  
36 Para 6(3) of Schedule 5 PACA inserts a new paragraph 6(2A) of Schedule 3 PRA. 
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However, while the 2015 IPCC Statutory Guidance stressed that ‘to use the term 

‘proportionate’ is not another way of describing an investigation as limited or small scale’ 

(IPCC SG 2015: 54), IPCC data indicate substantial differences between the IPCC and PDSs 

regarding what amounts to an appropriate investigation (and this is for those cases that PSDs 

had classified as potentially leading to disciplinary etc.). An IPCC review of local investigation 

appeals in 2011 revealed that of those that were upheld the majority were because insufficient 

evidence had been gathered or the conclusions reached were not sustainable on the basis of that 

evidence (Hagger-Johnson and Hipkin-Chastagnol, 2011: 11). Turning to more recent figures, 

in 2015/16, the IPCC upheld 41% of local investigations appeals, 86% of which were because 

the IPCC disagreed with the findings of the police investigation and 56% of which were 

because it considered further investigation was necessary (IPCC 2015/16: 13). Interestingly, 

the more recent IOPC 2016/17 statistics do not include an indication of appeals upheld on the 

basis that further investigation was necessary. However, the figures do show the percentage of 

investigation appeals upheld by the IPCC in 2016/17 at 40% with 83% of these being in relation 

to the findings of the investigation and 40% being on the basis of the action taken or not taken 

as a result of the investigation. Similarly, the 2017/18 figures indicate that 38% of investigation 

appeals were upheld and that 84% of these were on account of the findings of the investigations 

(IOPC 2017/18: 15). More recent figures are less detailed but in 2018/19 approximately 9% of 

local investigations were subject to appeal of which 37.5 % were upheld.37 

Inevitably, what is conceived as a reasonable and proportionate response to a complaint will 

be determined by a prior assessment of the severity of the conduct complained about. The 

findings above regarding investigation by PSDs are therefore consistent with the inaccurate 

assessment of the severity of complaints by forces when recording/classifying complaints. This 

 
37 In 2018/19 forces finalised 54,987 allegations of which 21,764 were subject to local investigation. In the 
same year 1,987 local investigation appeals were received and 1310 were finalised of which 492 were upheld 
(IOPC 2018/19). 
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is significant because under the PACA reform if the appropriate authority considers a complaint 

sufficiently serious to fall into Schedule 3 (but as still relatively minor) or if it is recorded only 

because a complainant insists a ‘reasonable and proportionate’ response may be to do very little 

of substance. However,  it will be recalled that, in the context of the research on informal 

resolution, one of the tactics used dissuade complainants from pressing for their complaints to 

be fully investigated was the suggestion that nothing would happen as a result.  

 

3.3 Appeal/Review of internally investigated complaints.  

 

The 2015 IPCC statutory Guidance (quoted above) in relation to investigations continues:  

It must be borne in mind that the adequacy of the investigation may be scrutinised 

when any appeal is considered either by the IPCC or the chief officer. (IPCC SG 

2015: 54) 

Importantly, the PACA replaces appeals with reviews. Under the new provisions an aggrieved 

complainant can ask the IOPC to review whether the ‘outcome’ of an internal police 

investigation is ‘reasonable and proportionate’38. In undertaking the review, the IOPC can 

review ‘the findings of the investigation’39 and if it considers the outcome is not ‘reasonable 

and proportionate’ it may require the matter to be referred to it or be (re)investigated by the 

force in question40.  Nonetheless, the move from appeal to review represents a considerable 

narrowing of the IOPC’s remit and a concomitant increase in autonomy for PSDs. A power to 

determine that insufficient evidence was gathered or that the conclusions reached on the basis 

 
38 PACA Sched 5 para 31 
39 PACA Sched 5, para 31 and 34.  
40 PACA Sched 5 para 31 6(a)(5) 



15 
 

of the evidence were wrong is a much broader and more probing power than a determination 

that either was unreasonable or disproportionate. 

Assessment of the severity of complaints and the level of investigation undertaken in response 

are both crucial to any determination of whether the officer(s) involved were acting with 

integrity and what lessons might be learned. Notwithstanding this and despite the wealth of 

evidence outlined above demonstrating PSDs’ consistent tendency to underestimate the gravity 

of officer conduct and make inappropriate and unjustified assumptions about the motivations 

of complainants the PACA reforms undermine the external scrutiny of those process and reduce 

the availability of data upon which PSD practices might be questioned.  

 

 

3.4 Police and Crime Commissioners.    

 

The PACA underscores PCCs’ duty to hold their Chief Constable to account in relation to the 

handling of complaints and makes them the review body in relation to lower level complaints41. 

The PACA also allows PCCs to opt to handle lower level complaints or be the single point of 

contact in relation to more serious ones42. These powers have the potential to mitigate some of 

the concerns outlined above that officers may dissuade would-be complainants from pressing 

for their complaints to be recorded. However, it will require empirical research once PCCs’ 

practices in relation to the PACA reforms have been established before any assessment can be 

made concerning their performance in relation to police complaints generally. Consequently, a 

 
41 See S 22. 
42 See S13 PACA 
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detailed exploration of how PCCs’ role in relation to police complaints may develop is beyond 

the scope of this paper. Notwithstanding this several observations may be made. 

PCCs’ involvement in lower level complaints may be beneficial. As Chapman noted ‘Some 

complaints fall into the category of ‘service failures’: it is ‘quite right that the PCC should hold 

the chief officer to account in such circumstances’ (Chapman 2014: 62). Further a rationale for 

PCCs’ oversight of the complaints function is that it will give them early warning of issues 

arising in their force. The logic is that by this means localised lesson learning in relation to 

both PSD and operational officers’ conduct may be delivered via pressure brought to bear by 

PCCs on their chief constables. However, while Chapman was clear that ‘the virtues of 

‘localism’ and democratic accountability currently outweigh concerns (from, for example, the 

IPCC that their challenge and statutory oversight is diminished’)(Chapman 2014: 62), precisely 

how the ‘virtues of localism’ may play out in the context of police complaints is not obvious.  

The democratic legitimacy of PCCs is brought into question by the extremely poor electoral 

turnout in the two rounds of elections since their creation in 2012 (Crawford, 2013: 7, Johnson 

and Pattie, 2014: 218, Mawby and Smith 2017). Moreover, the mechanism of democratic 

accountability relies upon an informed electorate and this is undermined by Nation Audit 

Office findings that PCCs fail to fulfil their duties concerning the publication of data (NAA 

2014: 3.26, 3.27).  This democratic deficit is further exacerbated by the very limited powers of 

Police and Crime Panels in holding PCCs to account with the NAA concluding that ‘[b]etween 

elections there are few practical checks on PCCs’ (2014: 3.8, 3.18). 

More importantly, however, the benefits of local democratic involvement in policing are in any 

event contested (Reiner 2012, Crawford 2013, Lister 2013, Turner 2014). A large body of 

academic work on policing and police operational culture underscores how policing tends to 

be directed towards maintaining social inequality by exerting authority over disadvantaged and 
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marginalised groups (Choogn 1998, Bowling and Phillips 2007, Loftus 2010, Bradford and 

Loader 2016). In contrast the ideal of democratic policing embodies notions of equality, justice 

and the fair allocation of resource provision (and indeed focus of enforcement efforts) across 

demographics (Reiner 2013, Turner 2014). It is crucial to preserve this conception of 

‘democratic policing’ if both systemic inequality and individual instances of oppressive 

conduct within policing are to be highlighted and challenged. However local democratic 

accountability of PCCs reinvents citizens as consumers of policing services “with a legitimate 

right to make demands of the police without being required to acknowledge the rights, needs 

and demands of other groups which may conflict with their own preferences”  (Turner 2014: 

18). This neo-liberal lens is anathema to the ideal of democratic policing. Meanwhile the 

rhetoric of local democratic control as delivering fair and just resource allocation diverts 

attention away from the disparity, unfairness, discrimination and imbalance that academic 

studies (noted above) repeatedly highlight. 

At a practical level the extent to which the PCC model is able to deliver true democratic 

policing is also doubted. As Crawford rightly points out it is extremely difficult for a single 

elected figure ‘to represent impartially the geographical breadth and cultural and demographic 

diversity’ of their large constituencies. He notes how this results in police and crime plans that 

are so ‘warm and fuzzy’ as to preclude them operating as instruments upon which chief 

constables can be meaningfully held to account’ (2013:127).  The very broad role of PCCs 

(extended by the PACA to include fire and rescue services) coupled with large constituencies 

inevitably bluntens their democratic responsibility specifically relating to complaints which 

will have to battle for priority against other potentially more pressing political issues.  

Chapman notes there is a risk that ‘the close relationship between a chief officer and a PCC 

(and where ‘holding to account’ may be replaced with ‘lining up with’) could, along with the 

PCC electoral cycle, be problematic’ (Chapman 2014: 60, Rowe 2020: 37). In addition, once 
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the role of PCCs as expressly responsible for holding the chief constable to account for the 

complaints function is firmly established, it may, in the run up to a local PCC election, be 

politically inexpedient for a PCC to ‘find’ that the internal operation of the complaints handling 

is not functioning well. The difficulty with ensuring publication by PCC of all the necessary 

data and the limited powers of PCPs inevitably exacerbate this concern. 

Overall then, as noted in section 2.1 the ‘independence’ of PCCs is fundamentally different to 

that of the national ‘independent’ bodies that have overseen the police complaints system since 

1976. Alongside the purported reorientation of the police complaints process, towards 

individual and institutional lesson learning, this shift in the how ‘independence’ is conceived’ 

invites attention to Mariana Valverde’s suggested framework for analysis of security 

mechanisms (Valverde 2010). Section 4.1 below outlines Valverde’s framework and section 4.2 

utilises it in probing the implications of the PACA reforms.  

 

4. Discussion.  

 

4.1 Valverde’s Framework for Analysis.  

 

Valverde borrows ideas associated with governmentality in advocating that attention is paid to 

both the rationalities (or in Valverde’s terms the ‘logic’) and technologies (techniques) of what 

is done in the name of security. Crucially however, she adds a further dimension to the 

analytical frame by calling attention to the ‘scope’ of security systems (2010: 9), urging us to 

also consider both the temporal and spatial scale at which specific mechanisms operate. For 

Valverde, attention to these three elements (logic, technique and scope) recognises the 

‘inherently unstable and contradictory’ (2010: 10) nature of projects, like policing, which are 
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broadly concerned with security, and thereby permits account to be taken of the fluidity of the 

relationships at play.  

 

Valverde’s framework is employed here merely as a heuristic device and there is no intention 

to critique existing theory or engage in debates concerning the theorisation of security more 

generally. It is however valuable to briefly delineate her ideas in order to demonstrate the 

manner in which they are being in co-opted. The ‘logic’ of a security project is the ‘rationale, 

the objectives, the telos’(2010: 9) with which it is imbued; the discourse surrounding it or the 

ethical justifications that are put forward on its behalf. Valverde differentiates three logics: 

Hobbsian sovereignty, in which security is conceived as vesting in a ‘Leviathan’ multifaceted 

state power; Lockean Liberal legality premised on law and political representation, and 

biopolitical security in which citizens are treated ‘not as individuals with rights but as 

molecular elements in a larger unit (human resources; populations)’ (2010: 11). Importantly, 

Valverde insists that it is misguided to conceive these three logics in zero sum terms and instead 

invites analysis that is open to how they intersect. Borrowing from Foucault she notes how:  

 

The logic of liberal legality can coexist with coercive measures as long as these 

measures are justified not as the exercise of absolutist sovereign prerogative but rather 

as protective measures to further the health of the population (2010:11). 

 

Policing is infused with contradictory logics and competing legitimating narratives. Moreover, 

perennial debates concerning the proper role and function of the police are easily muddied by 

conflicting forms of political rhetoric. Reiner warns of a ‘necessary evil’ discourse developing 

in relation to a crime fighting model of policing (Reiner, 2010: 23) and suggestions of the need 

for a ‘war on crime’ implicitly conceive the police role as predominantly reactive and punitive. 
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Such conceptions may in turn invite greater tolerance of oppressive police tactics (Bitner, 1970: 

48-51). Consequently, one’s normative position concerning the proper function of the police 

may influence ones’ normative position concerning how they are regulated. It is contended that 

this has recursive effects; that the means by which officers and forces are made accountable 

will influence what is understood as an acceptable use of police powers and what is done in the 

name of policing. Thus, the logic that underpins the police accountability infrastructure can 

disclose how the relationship between the police and the public is conceived.  

 

The logic of security projects can be contrasted with the intersecting techniques and procedures 

though which it is realised. However, the choice of logic ‘does not absolutely determine which 

techniques will be used’ (Valverde 2010: 9). While practices (for example the measuring and 

counting of various outputs) may accord with the prevailing logic, this is not always or 

necessarily the case. Specifically, in the complex domain of police regulation a focus on the 

techniques adopted may call the stated logic into question. For example, it has been argued that 

the creation of independent investigation of complaints or oversight of police complaints 

processes implies a logic of impartial arbitration which reflects an ‘overarching principle’ that 

‘aims to protect the rule of law against political, economic or cultural interference’  (Smith, 

2009: 256).  However,  as Savage’s research demonstrates  the proportion of ex police offices 

employed by the IPCC in the period up to 2013/14 brought the extent to which that logic was 

realisable by the techniques adopted into question (Savage, 2013a, 2013b). 

 

As regards scope, Valverde highlights how the scale at which an issue is conceived will embody 

specific conceptions of how it is correctly problematised and consequently determine which 

solutions are deemed appropriate. She notes, for instance how a discourse surrounding ‘broken 

windows’ (Harcourt 2001) assumes a particular spatial scale and that the appropriate frame of 
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reference for discussion of the causes of crime and disorder is local. In doing so it implicitly 

directs attention away from larger national scale issues such as unemployment, migration etc. 

as potential contributors to high levels of crime in certain areas (Valverde, 2010: 8).  

 

The PACA Reforms incorporate substantial changes not only to the logic and techniques but 

also the temporal and spatial scales at which the issue of officer (mis)conduct is conceived and 

problematised. The following section explores the implications of these changes. 

 

4.2 Application.  

 

 4.2.1 Independence. 

 

The primary function of the IPCC /IOPC is to secure public confidence in the police complaints 

system43. One of the statutory ways in which this is to be achieved is by the IOPC ensuring 

that it (the complaints system) manifests an appropriate degree of independence44. It has been 

asserted above and is maintained here that this provision (drafted years before the establishment 

of PCCs) perceives independence in terms of impartiality. Independence, so understood tacitly 

acknowledges the potential leviathan character of the state and embodies a logic of liberal 

legality that envisages techniques of engagement that have specific spatial and temporal 

character.  

For example, the national scale and singular focus of the IPCC operated to bolster 

independence so understood by facilitating decision making uninfluenced by the types of local 

power plays and electoral dynamics that may permit PCCs’ decisions to be clouded by elements 

 
43 S10(1)(d) PRA2002 
44 S10(1)(c) PRA2002  
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of local mob rule (Turner 2014, Rowe 2020).  The national scale also incorporates a focus on 

the relationship between the public and the police (broadly conceived). Moreover, the 

technique of a national body for appeals from PSDs’ decisions provides data that can fuel 

public debate regarding the boundaries of that relationship. The national level at which data is 

collated and published implicitly reinforces the idea that we are all equal stakeholders in and 

bear collective responsibility for the maintenance of policing that is fair just and reasonable for 

all sections of society. 

The temporal and spatial scale of a national appeal body also influences the terms of public 

debate. Deliberation concerning the severity of an incident directs attention towards the police 

citizen interface and the implications of how the police used their powers in that specific 

instance. It thereby infuses debates about officer conduct with (and operates to maintain) an 

underlying logic of the importance of individual autonomy and dignity in the context of each 

specific incident. The diminished role for the IOPC in relation to the classification and handling 

of complaints subtly changes the scale at which officer (mis)conduct is problematised. This is 

compounded by the focus on lesson learning which is future looking and implicitly ranks policy 

changes that might result from any lessons learned above the consideration of the individual 

aggrieved citizen. Consequently, the changes reflect a biopolitical conception of the police 

complaints process and thereby shepherd in (or reflect) a similar conception of policing itself.  

This change is underscored by the new role for PCCs.  Section 3.4 pointed to concerns that the 

very nature of PCCs role and their local democratic credentials conceive policing in neo-liberal 

terms and invite populist conceptions of just resource allocation into a process that should 

prioritise equity, transparency and fairness. These objections are raised in relation to PCCs 

primary duties regarding force priorities and force ‘efficiency and effectiveness’ generally.  

The PACA therefore represents a substantial further shift away from democratic policing 

(properly understood), by specifically extending PCCs role to include complaints. In this 
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context it is of considerable significance that the independence of PCCs is understood not as 

impartial arbiter, but as locally embedded servant of the voting majority who is specifically 

tasked with delivering efficient, effective and responsive local policing. The pre-PACA 

complaints system did acknowledge resources. However, the direct links between oversight of 

complaints and the local body which holds the purse strings for local provision of policing 

inevitably encourages a view of complainants as a draw on police funds (a view which accords 

with the police propensity to find complainants vexatious or frivolous). Importantly therefore 

rather than encouraging the form of principled public engagement with the problems of 

policing that (as argued above is encouraged by national scale accountability mechanisms), the 

local scale of reliance on PCCs facilitates a potentially stark polarisation between those who 

may be in receipt of harsh policing tactics and those who are not. ‘Independence’ of this flavour 

facilitates an increased utilitarian and biopolitical logic and thereby has the potential to 

exacerbate the worst features of police operational culture. 

 

4.2.2 Lesson learning and integrity.  

 

The shift in logic noted above is further mirrored by the provisions for lesson learning within 

the reformed system. It is entirely moot whether the under-recording and mis-recording of 

complaints; the inappropriate labelling of complainants as vexatious and the inadequate 

investigations by PSDs discussed above should be conceived as practices that might be subject 

to lesson learning.  In contrast PSD officers may indeed recognise, for example, that the 

conduct in a given situation fell into the more serious category of complaint but in the 

circumstances in which it occurred, the conduct was in fact condoned. Chapman implicitly 

found the latter. Notwithstanding this, the reduced oversight of PSDs brought about by the 

PACA reforms assumes a commitment to the Code of Ethics and a level of integrity by PSD 
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officers which is simply not justified on the evidence discussed above. This presumption 

bolsters the official paradigm and thereby operates to undermine and isolate those would-be 

complainants that are from the more marginalised groups within society (Torrible 2018: 471).  

On the basis that the PACA reforms are not focussed on PSD lesson learning, it is valuable to 

consider how they may contribute to operational lesson learning of street level offices. Lesson 

learning and discipline operate at different temporal scales (Smith 2009: 423). The technique 

of appeals from force recording decisions focuses primarily on ex post facto consideration of 

the events or incidents which gave rise to the complaint and as noted above, the importance of 

citizen is implicitly acknowledged. By contrast, an emphasis on lesson learning is forward 

looking and police centred. Importantly the police centredness impacts what is considered a 

‘reasonable and proportionate’ investigatory response which further loses sight of the 

aggrieved citizen. 

 An investigation to uncover what happened and thereby satisfy a complainant that their 

account of inappropriate treatment at the hands of an officer has been accepted, will involve 

gathering sufficient information for the investigating officer to  take a view as to the veracity 

of conflicting accounts of events. In contrast, a reasonable and proportionate response for the 

purposes of lesson learning may merely involve noting that one particular group of officers is 

attracting more complaints of (for example) excessive force than their counterparts and 

therefore may have a training need.45 

A reasonable and proportionate investigation understood in this way is, at best, a blunt 

instrument in terms achieving a nuanced picture of what lessons need to be learnt. It also 

assumes that, for example,  the use excessive force is on every occasion evidence of a training 

need rather than a choice based on the classification of the recipient of the force as for example 

 
45 The IOPC statutory Guidance 2020 invites the more minimal approach (IOPC 2020:21). 
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‘police property’46.  Further, as noted in Section 3 above the PACA reforms increase the 

autonomy of PSD’s to define the boundaries of the severity of officer conduct and may 

therefore exacerbate the extent to which officers are able to subject some sections of the 

community to oppressive police practices with impunity.  

 

5. Conclusion.  

 

It has not here been possible to address all aspects of the PACA reforms as they apply to police 

complaints process. There is provision within the PACA for increased protection for whistle 

blowers and for the bringing of super-complaints, neither of which has been discussed. Further, 

as noted it is difficult to assess at this stage what options PCCs will take and the impact of those 

options on the system moving forwards. Moreover, as noted in section 2, there is much about 

the idea of lesson learning and the move away from discipline understood in punitive terms 

that is potentially positive.  

The concerns raised in this paper relate to how the PACA reforms impact police accountability 

and consequently our view of policing and the police citizen relationship. The analysis of the 

techniques adopted and the scale at which they operate reveals a shift in the underlying logic 

of the complaints and discipline process. The reformed process manifests less emphasis on 

liberal legality and embodies a greater propensity to align with biopolitical justifications for 

oppressive police tactics against some sectors of the community. Specifically, the focus on 

lesson learning encourages the public gaze to be diverted from individual citizens whose rights 

might have been infringed while the PACA reforms simultaneously permit greater police 

 
46 A term coined by Reiner for “low status, powerless groups whom the dominant majority see as problematic 
or distasteful (2010: 123).  
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autonomy in those areas which research repeatedly reveals require more rather than less 

scrutiny. Most importantly the lesson learning approach implicitly promises a future police 

institution fully appraised of all the available lessons. Such a utopian picture misunderstands 

the necessarily contested nature of policing and thereby diverts attention away from the 

importance of ongoing scrutiny of and informed public debate concerning the acceptable 

boundaries of the operational code. 
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